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PREFACE. 
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It is a somewhat extraordinary circumstance 
thaty notwithstanding the important position neces- 
sarily occupied by the trading and middle classes 
of society, and the large amount of influence (if 
put into exercise) inherent to their body, yet it is 
equally certain that no class of the commu- 
nity, except theirs, labours under so many dis- 
advantages, and has such just cause to complain, 
not only of the imperfect and absurd state of many 
of our laws and customs, but also of the marked 
inattention of the Legislature in dealing with all 
questions aflecting the interests of tradesmen and 
the middle classes. 

If it should be asked wherein does the import- 
ance of this particular class consist? we answer 
by referring, amongst other things, to the great 
sacrifice of time they are continually called upon 
to make, in performing the various parochial and 
other public duties, which are from time to tux^A 
imposed upon them by t\ie S\a.\», wi^ ^^t. ^'r^^^ 
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they receive no remuneration whatever; and we 
hesitate not to say, that upon the faithful and 
efficient discharge of these gratuitous services, the 
safety and well-being of the country at large greatly 
depend. 

It is not the intention of the Author, however, 
to draw any invidious or uncalled-for distinctions 
between the different classes of which society is 
composed, his only object being to illustrate and 
point out the various evils peculiar to the class re- 
ferred to ; and having had his attention specially 
drawn to some of the numerous abuses which have 
long pressed with undue severity upon trades- 
men, the Author feels it his duty to publish the 
same in detail, together with the causes out of 
which they arise. It is also his intention to sug- 
gest such suitable remedies as (after many years* 
mature deliberation) have occurred to him best 
calculated to meet the exigencies of the case, and 
to enable tradesmen in future to protect themselves^ 
at least against some of the impositions to which 
they are now exposed. Such is the sole object 
and sincere desire of 



The Author. 
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AN 



APPEAL TO TRADESMEN. 



Chapter I. 
INCOME TAX. 



The Income Tax lias been selected as the sub- 
ject of the first chapter of this work, on account of 
its extremely inquisitorial and objectionable charac- 
tev] and in the hope of being able to give some 
useful information as to the present mode of hear- 
ing appeals, and especially as to the proper form 
to be observed in making a return (see over) ; and 
in a subsequent part of this work (page 137), we 
have ventured to ofier some suggestions for the 
special guidance of such as fail to obtain justice 
when appealing to the ordinary tribunals. As 
there are so many complaints in respect to this tax, 
we trust that the remarks there made will, when- 
ever acted upon, prove beneficial to the parties 
aggrieved. 
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A. B.*8 Account of Profits in, Trade, for year ending April 5, 1862. 

Dr. To Cash received for Gk>ods sold from April 

5, 1861, to April 5, 1862 £2600 

C& By Cash paid for Qoods during the same 

period 2275 

My Gross Profit is £325 

Or as follows: _—— - 

My Gross Returns from 5th April, 1861, to 5th 
April, 1862, are £2600, (being an average of £50 
per week), and the full extent of my profits 
thereon is 12 J per cent., making my gross profits £325 

(Observe, this is only a supposed Profit: the per cent- 
age and the following dedvAstiona must he put at 
what they really are.) 

My Deductions fob the Year abb as follow : 

Two-thirds of Rent of Business Pre- 
mises, at £60 per vear £40 

Board and Wages of one Assistant, at 
16s. per week 4112 

Keep of one Horse, (including Shoeing 
and Doctoring) 4112 

Rent of Stable 6 

Paid for Turnpikes and Carriage of 

Goods 10 10 , 

Purchase and Repah^ of Cart^ Harness, 

and Utensils in Trade 19 4 

Repairs of Business Premises 7 

Gas used in the Business 6 

Paid for Coals, String, Printing, Paper, 
and other Articles used in Trade ... 9 10 

Bad Debts in Trade 23 12 

£206 

-■- 

My Nett Profit for the year ending April 6, 1862, is £120 

My Profit for the year ending 6th April, 1860, is £100 
Ditto ditto 5th April, 1861, is 60 

Ditto ditto 6th April, 1862, is 120 

My Nett Profit for three years is £280 

My average Profits for the three years ending 6th April, 1862, 
being below £100 per year, I hereby claim (in conformity with 
the Act of Parliament) to be exempt from the Tax for the year 
ffi7du^ ^ih April, 1863, (Signed) A. B. 



INCOME TAX. 7 

Hules to be observed in making a return."^ 
Persons whose income is below £100 per year, 
must, when served with a Notice, put the 
gross amoxmt (say, for instance, £80), on the 
first page, and sign Notice No. 7, on page 2, 
and also the declaration on page 8, and return the 
paper ; whereupon a proper Form will be sent on 
which to make a full and particular statement of 
all profits or gains derived from Trades, Profes- 
sions, Employments, or Vocations, for 3 years, 
either in the gross, or in separate years. If 
this statement be satisfactory, the Surveyor will 
certify to that efiect ; if not, the party will be 
assessed, and if he be dissatisfied as to the amount 
assessed, he must give notice in writing of his in- 
tention to appeal, to the Inspector or Surveyor of 
the District, ten days previous to the day of ap- 
peal, and when appealing, must produce a copy of 
his statement, and if required, his books and also 
his vouchers, especially those relating to the De- 
ductions. — 5 and 6 Vic, cap. 35, sec. 118. 

Persons whose income is below £100 per year, 
and who have been assessed without having made a 
return, must apply to the Collector for an " ex- 
emption paper," and Jill up and return the same. 

Persons whose income is £100, or upwards, 
must also make a return of iVvevt gt^^^^xci'k\^»^^^ 
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p. 1, and sign the declaration on p. 3; and if sut" 
charged, must, if they intend to appeal, give ten 
days* notice in writing to the Surveyor ; and when 
appealing before the Commissioners, must pro- 
duce a statement for three years, together with 
their books and vouchers. But if any person, 
whose income is £150 or upwards, wishes to ap- 
peal to the Special Commissioners, instead of the 
District Commissioners, he can do so by giving 
the proper notice ; and their decision in that case 
is final. — 5 & 6 Vic, clause 130. 

Persons whose incomes are derived partly from 
their Trade or Profession, and partly from other 
sources, must adopt the same course ; whilst those 
whose incomes are derived solely from the Funds 
or House Property, or any source other than 
Trades or Professions, Employments or Avoca- 
tions, must give a statement of one year only, — 
16 and 17th Vic. cap. 3*, clause 28. 

Persons wishing to be assessed by the special 
(instead of the district) Commissioners, must also 
state their gross income on p. 1, and sign Notice, 
No. 5, on p. 2, and must not omit to sign the 
Declaration on p. 3. and forward the same to 
the assessor, under cover, with the words, " for 
special assessment *' written thereon, and must en- 
close therein a three, years' statement* But if not 
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satisfied with such special assessment ^ they can claim 
to be heard before the Special Commissioners, and 
can compound for their tax for the three years 
next ensuing : but if still dissatisfied, can have 
the matter referred to the Commissioners of 
Stamps and Taxes, whose decision is final. Only 
those whose income is £150 or upwards are en- 
titled to these four special advantages, 5 and 6 
Vic. cl. 131 ; but all who have to complain of any 
illegal proceeding or irregularity practised upon 
them may write to the Commissioners of Inland 
Revenue, Somerset House, for redress. 

Observe. — It is worthy of special remark, that 
profit calculated by a, per centage, or by taking 
stock, is not the legal form, and leaves the tax- 
payer entirely at the mercy of those who tax 
him. Every tradesman should so keep his books, 
as clearly to show the amount received and paid 
for goods for the year ending April 5th. He is 
then entitled to all the deductions really incuiTed. 
And the return, in order to be legal, must be for 
three years, unless the person has not been so long 
in business. — 5 and 6 Vic, clause 100, 

Important Extracts from the Acts of 

Parliament. 

The tax for the year ending April 5, 1862, is 
6d. in the pound, on incomes /rom £VQft to £-\^i 
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and 9d, on £150 and upwards. — 24fth Vic, cap. 
SO, clause 8. 

Persons in partnership ^ith others must make a 
joint return. Still, by giving notice, they may 
have the assessment separate in order to claim 
total exemption, or with a view to add their 
profits to those derived from other sources. — 5 
and 6 Vic, clause 100. 

Persons who have not been in business three 
years, must compute their profits upon a fair 
average from the time they commenced. — 5 and 6 
Vic, clause 100. 

Persons who succeed another in business are 
to be assessed at the same as their predecessor, 
but, when called on to pay, may give notice of 
appeal. — 5 and 6 Vic, clause 100. 

Persons carrying on more than one business 
may set the losses incurred in one against the 
profits realized by the other. — 6 and 6 Vic, 
clause 101. 

Persons who from " absence, sickness, or other 
reasonable cause," are unable to appeal in person, 
can have their case adjourned, or may engage the 
services of a solicitor or agent to attend for them. 
5 and 6 Vic, clause 118. 

Persons claiming a deduction for bad debts, 
must satisfy the Commissioners by producing the 
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most conclusive documentary evidence they can. 
— 5 and 6 Vic, clause 100. But these cannot 
be allowed when the return is made of cash re- 
ceived and cash paid, as that would be to allow 
them twice over. 

Persons paying yearly interest on borrowed 
money, cannot deduct the interest from their 
profits ; but the party to whom the interest is paid 
must deduct the tax, or forfeit £50. — 16 and 17 
Vic, clause 40. 

Persons insuring their lives, or contracting for 
a deferred annuity, for the benefit of their wife or 
children, can add the amount paid to the other 
deductions, to the extent of one-sixth of their 
income ; but cannot by so doing bring their in- 
come below £100, and so claim total exemption ; 
nor yet by bringing their income below £1 50, claim 
to pay 6d. instead of 9d. — 16 and 17 Vic. clause 54. 

Persons owning house property cannot deduct 
from their income the expenses of repairs, rates, 
taxes, or insurance; nor can persons deduct for 
improvements on business premises. — 43rd Geo. 
III., clause 150, and 5 and 6 Vic, clause 100. 

Clergymen, Dissenting Ministers^ and Persons 
holding any Public Office under Government or 
otherwise, may deduct all expenses incurred and 
monies paid by them "wholly, exA\x&v^^^'«»^ 
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necessarily " in the performance of their duty. — 
16 and 17 Vic, clause 51, 52. 

How TO GET TUB Tax REFUNDED. — All per- 
sons whose income from every source is below 
£100 per year, and who have had the tax deducted 
from them, or been compelled to pay it, (except 
those who have appealed and had their appeal re- 
jected), or who have been charged 9d. instead of 
6d., can have the money returned by applying to 
the Surveyor or Assessor for a proper form ; and 
if any monies shall be paid for insurance of 
life, &c., and not allowed by the District Com- 
missioners, repayment can be had by producing 
the receipt to the Commissioners of Inland 
Revenue, Somerset House.— 7I6 and 17 Vic, 
clauses 28, 30 and 54. 

Persons who have over-estimated their profits, 
can have their assessment amended, and the money 
returned, by giving the Surveyor of taxes notice 
any time within three months of April 5. — 5 and 
6 Vic, clause 133. 

With regard to this tax we shall not attempt to 
trace it through all its various ramifications ; our 
object is not to deal with the general question, but 
to confine our remarks principally to its injurious 
effects upon persons vidth limited incomes, and to 
s^^f^ jnore especially its heeLting on that class of 
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persons. We may, however, observe that it takes 
date from 1799; and that, from that period 
up to the present moment, with but a few years* 
intermission, it has always been considered by 
the public at large as alike arbitrary and un- 
just. Its most strenuous advocates have admitted 
that the tax is both unequal and oppressive, 
and so intricate as to render it impossible to adapt 
it to the various sources of income and descriptions 
of property throughout the kingdom, or to re- 
adjust it in any manner at all likely to be satis- 
factory, or even honest, especially in its applica- 
tions to small and fluctuating incomes. Moreover, 
the system of prying into people's private aflairs is 
so objectionable, and so repugnant to the feelings of 
Englishmen, that, at the commencenient of the tax, 
our forefathers were wont to cause the return pa- 
pers to be publicly burnt by the common hangman. 
It seems this system of taxation was originally 
resorted to in times of war, and to meet the ex- 
igencies consequent thereon; it may, therefore, 
very properl}^ be designated a war tax ; yet, suc- 
cessive governments have, from time to time, set 
up first one plea and then another for its conti- 
nuance, even in times of peace ; and it is not a 
little remarkable that on all these occasions the in- 
justice of the tax has been fuWy adiTc^XX.^^^ ^s^^*^^ 
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necessity for its continuaDce constantly deplored ; 
and strong hopes have been held out, and repeated 
assurances given, year after year, that the tax was 
only temporary, and would soon terminate. And 
in this way public feeling (which under other cir- 
cumstances might have manifested itself in some 
hostile form) has been kept in abeyance, till at 
length, presuming on the apathy of the public, it 
appears highly probable that this odious impost will, 
without some strenuous efforts, be made permanent. 
One great impediment in the way of getting 
this tax taken off or reduced, is that the public 
are not aware of its intended re-enactment till the 
Chancellor's budget makes its appearance, and 
then any alteration that may be suggested is of 
course objected to, on the ground that it would 
disarrange all the calculations on which the budget 
is based, and cannot, therefore, be entertained. 
Another objection frequently urged is, that there 
is a ** deficiency in the revenue ;" and this argu- 
ment generally puts John Bull to silence. But 
some pCTsons have shrewdly observed that there 
is no budget so good as that which shows a small 
deficiency, if well timed. It tends to prove the 
ability displayed in our financial calculations, and 
can always be quoted to ward off a reduction, 
either in this or any other tax. 
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Without, however, dwelling further on these 
points, we shall proceed to give some instances of 
its partial, oppressive, and unequal bearing upon 
tradesmen and the middle classes. 

The reader will observe that there is a marked 
distinction drawn between incomes of £150 per 
year, and upwards, and those below tlmt amounL 
It appears by the Act* that all whose income 
amounts to £150 or upwards, may, if they think 
proper, be assessed and heard before the District 
or local Commissioners ; but, if they prefer it, can 
send in their statement under cover and sealed up^ 
and so claim to be both assessed and heard before 
Commissioners specially appointed. And if the 
sum decided upon be satisfactory, can, in order to 
save all further trouble and unpleasantness, com- 
pound with the special Commissioners for three 
years; but if the amount be not satisfactory, 
reference can then be had to the Commissioners 
of Stamps and Taxes, at Somerset House, who 
are authorized to re-investigate the case, and 
rense the decision of the special Commissioners ; 
and this last-mentioned mode of appeal is final. 
It will hardly be doubted, under these circum- 
stances, that such persons may secure for them* 
•elves a fair hearing, and obtain ample justice. 
If, therefore, persons having an \Tvaoxi\^ ofl £A5^ 
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per year or upwards, are imposed upon, it is 
entirely their own fault, and must arise through 
not availing themselves of the opportunities which 
the law thus aflfords them. Not so, however, in cases 
where the income is below £150; and yet, strange 
to say, these persons pay more towards the tax 
than any other class. In all such cases the law 
has made a somewhat invidious distinction : 
for instance, if a person be assessed below £150, 
he has no appeal whatever against the decision of 
the local Commissioners, and, moreover, he cannot 
be assessed by gentlemen specially appointed, 
but by the Surveyor of the District, or the 
Assessor, who is generally the Collector also, and 
therefore has an actual interest in the decision of the 
case* These appeals must also be heard by gentle- 
men residing in the locality, and before whom the 
party may have some special reasons for not 
wishing to state his profits, or divulge the state of 
his affairs. 

But in addition to this, there is a practice very 
prevalent in some localities of assessing large num- 
bers of persons indiscriminately, without even call- 
ing upon them to make a return, and summonsing 
them to appear many miles distant from their 
homes ; and not only so, but without any regard 
whatever being paid to the number of persons 
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likely to be heard in one day. Many cases have 
also occurred in which parties, although palpably 
not liable, have paid the tax, rather than 
risk the expense and inconvenience of appealing. 
In other instances, persons have attended, day 
after day, for several days, and at last the assess- 
ment has been dismissed, the Commissioners being 
satisfied, that so far from being liable to the tax, 
many of them had scarcely bread wherewith to 
supply their families. 

Some persons have objected to the repeal of the 
Income Tax, and have contended that all incomes 
down to £1 per week should be taxed, upon the 
ground that direct is far superior to indirect tax- 
ation, especially as the expense of collecting the 
former much exceeds that of the latter. We shall 
not, however, attempt to argue this question, as it 
would be premature, there being at present no 
probability of such a change. We may, however, 
observe that persons with small means already pay 
far more taxes in proportion to their incomes than 
those in a better position, and that no valid argu- 
ment can be adduced against relieving them from 
this oppressive tax. We would, therefore, respect- 
fully suggest that all parties should unite in peti- 
tioning for the repeal of this tax on all incomes 
not exceeding £150 per year. 
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Thck following is a Return made to Parliament, 
of the number of persons charged to the Income 
Tax for the year ending April 6, 1861. 









1 


Amoimt of 


Number of 

Persons 

in each Class. 


Classification of Assessments. 


Tax charged 

upon each 

Claaa. 


17,702 


Under £100 

• 


a year . . . 


£32,923 


132,903 


£100 and under £150 


446,288 


41,872 


150 


» 


200 


276,268 


36,247 


200 


» 


300 


336,364 


16,568 


300 


f 


400 


219,608 


8,112 


400 


» 


500 


141,989 


6,066 


500 


» 


600 


130,687 


3,449 


600 


» 


700 


88,694 


2,314 


700 


>» 


800 


69,762 


1,946 


800 


it 


900 


66,528 


889 


900 


» 


1,000 


33,923 


6,020 


1,000 


» 


2,000 


320,351 


1,761 


2,000 


)3 


3,000 


168,526 


895 


3,000 


H 


4,000 


120,957 


493 


4,000 


f> 


5,000 


88,176 


«97 


5,000 


»> 


10,000 


249,848 


530 


10,000 


» 


50,000 


420,594 


59 


50,000 and upwards . . . 


217,689 


278,723 


3,429,175 
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There is another source of very considerable 
rexation and annoyance, to which persons are sub- 
ject: — it consists in the fact that when they 
appeal against this tax, and produce a legal and 
correct three years' statement of their profits and 
gains, in conformity with the law, and also tender 
their books and vouchers in support of their state- 
ment; the Local Commissioners, too generally 
decide the cases without any examination of the 
books or vouchers ; and it is a somewhat strange 
anomaly, that whilst the act of Parliament author- 
izes both the Local and Special Commissioners to 
enforce the production of these documents, it, 
nevertheless, fails to require that the same shall 
be examined.* Many instances have occurred in 
which the parties appealing have urgently re- 
quested that their books might be examined ; but 
the Commissioners have peremptorily refused, and 
have decided the case on the mere verbal represen- 
tation of persons, who had no possible means of 
forming a correct judgment, but who were, in fact, 
absolutely interested in the result. 
'• Whatever view may be taken of this matter, 
two things are quite certain in reference to small 

* This was admitted by the ChancelloT of the Exchequei, 
in answer to a question put to him on the subject, in th& 
House of Commons, in 1862. 
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incomes : first, the extreme difiiculty that exists in 
ascertaining the amount, in consequence of the 
fluctuating and uncertain character of profits de- 
rived from trade ; and, secondly, the inability of 
persons in the middle station of life to pay the 
tax, arising from the fact of their being obliged to 
make a respectable appearance, and to maintain 
and educate their families in conformity with their 
position. In the event of these lines meeting the 
eye of any gentlemen, on vehom the important 
functions of legislation devolves, we would respect- 
fully ask whether the following calculation does 
not clearly illustrate, and amply prove the extreme 
cruelty and injustice of imposing this tax on per- 
sons, whose incomes do not exceed £150 per year: 

Weekhf ExpcTise of supporting a Man, his Wife, and four 
Children, heUmging to (he Middle Glass. 

Rent £0 8 

Bates and Taxes 2 

Clothing 5 

Washing 2 

Coals and Candles 2 

Schooling 2 

Nurse Girl 16 

Medicine and Miscellaneous Expenses 2 6 

FoodandBeverageforManandWife(l8.perdayeach) 14 

Ditto for Children and Girl (9d. per day each) i g 3 

£3 5 3 
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WEIGHTS AND kEASURES. 



^^»^t^t0m^t^i^t0t0m^»0^0^0^0^m0*0^0^i^0^0^a^ 



The great variety of weights and measures 
now in use in various parts of the kingdom, doubt* 
less gives rise to very considerable inconvenience 
and much dishonesty, and is, therefore, a marked 
reflection on the intelligence and commercial 
character of the kingdom, and as these irregu- 
larities, together with their consequences, generally 
fall upon tradesmen, we have felt it our duty to 
refer to several minute details, all of which, we 
think, will be found more or less interesting to 
our readers. 

It appears that so far back as the granting of 
Magna Charter, the necessity for establishing one 
uniform system of weights and measures was felt and 
admitted, but every attempt made by the legis- 
lature to carry out the principle, both at that 
time and subsequently, liaa svgiviS^^ ^"aSifc^N '^ss^s* 



92 WEIGHTS AND MEASURES. 

is clearly demonstrated by the confused and im- 
perfect state of existing statutes. The cause of 
this difficulty may easily be traced to the fact 
that, although the principle of uniformity is 
both desirable and practicable to a certain extent, 
and may, therefore, be advantageously acted upon ; 
yet it is equally clear that it cannot be fully 
carried out through all the various ramifications 
x)f trade. There must of necessity be some ex- 
ceptions from the general rule : hence the diffi- 
culty. 

With regard, however, to weights there is no 
particular difficulty in the way of legis- 
lation. It is easy to define the standard of 
weight, and to pass a law to the effect that all 
local and customary weights shall be abolished. 
But in dealing with the question of measures, it 
does not appear possible to limit all to one definite 
standard, on account of the peculiar character and 
shape of certain articles sold by measure. This 
difficulty was, no doubt, felt by Parliament when 
passing the Act of 5 & 6 William IV., cap. 63. 
It is enacted by the 28th section of that Act, 
" That all local and customary measures shall be 
abolished.** But it having been represented that 
local and customary measures could not be entirely 
dispensed with, a proviso was added to the efiect, 
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that nothing herein contained shall prevent the 
sale of any firtiele in any vessel where such vessel 
is not represented as containing any amount of 
imperial measure, or of any fixed local or customary 
measure heretofore in use." Thus, so far as relates 
to measures, this clause entirely defeats the Act. 

It is quite clear (judging from the law as it 
now stands) that the entire question of weights 
and measures although presenting no difficulties 
whatever to persons practically acquainted with 
the subject, is nevertheless, one containing details 
with which the legislature has never yet been able . 
properly to grapple. We would refer, in confirm- 
ation of this statement, to the subjoined evidence, 
in page 25 of this work, by which it appears that 
the Exchequer Standards, although used for the 
purpose of testing and retesting the accuracy of 
all the standards throughout the kingdom, and 
although they are in reality the only source 
from whence accuracy can be derived ; yet these 
standards have been in constant use for a period 
of thirty-seven years without having been once 
examined or reverified themselves. 

It is a circumstance deeply to be regretted and 
one that calls loudly for immediate attention, that 
by reason of the imperfect state of the Exchequer 
Standards, and from various otket c^xsl^^^ \\ei^\:^- 
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after stated, every tradesman in the kingdom (if 
using, or having in his possession any weights or 
measures) is in imminent danger of being ruined, 
by having preferred against him (whether there 
be any foundation for the imputation or not) the 
serious charge of defrauding the poor by the use 
of false weights and measures. There is no part 
of the subject of weights and measures more im- 
important to tradesmen than the system of inspec- 
tion, and the method of imposing and applying the 
penalties and costs. If persons are employed as 
inspectors, who are unacquainted with the true 
nature and properties of weights and measures, 
they may, from a mistaken zeal, fall into great 
errors, and seriously injure respectable persons, 
who have no intention whatever of acting dishon- 
estly ; or if the incomes of inspectors are made in 
any way to depend upon the number and amount of 
the penalties and costs imposed, they may, in the pre- 
sent absurd state of the law, commit acts of great 
injustice. It is unnecessary, however, to enlarge 
upon this subject, as we have elsewhere entered 
into all the details necessary to be known in order 
to arrive at a correct judgment on the matter. 

The following evidence, given before a Select 

Committee of the House of Commons, June 3rd, 

J 86^, we think, will fully justify the remarks 
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which we have made, and, we doubt not, will be 
read with astonishment by many of our readers. 
The Committee was composed of the following 
gentlemen :— 

W. EwART, Esq., Chairman, W. Hume, Esq., 
Rt. Hon. T. EsTCOURT, J. St. Aubyn, Esq., 
B. CoBDEN, Esq., J. P. Henessy, Esq., 

Rt.Hon. C.B.Addbrley, G.W. Hunt, Esq., 
E. Baines, Esq., A. S. Finlay, Esq., 

Col. J. W. Patten, G. Green all, Esq., 

J. B. Smith, Esq., W. P. Urquhart, Esq. 

James Hayman, Esq., called in ; and examined. 

1322. Ckairman,] What are you ? — I am Secretary 
to a Society for promoting the interests of the Trading 
Community. 

1323. Have you any other profession ? — No. 

1324. I believe you have been very much versed in 
the practical use and application of our weights and 
measures ] — Yes, I have given a great deal of attention 
to that subject during the last 30 years. 

1325. What is the period now fixed for the adjust- 
ment and re verifying of the copies of Imperial stand- 
ards of weights and measures ] — There are three deno- 
minations of standards: — Ist, The Originals, These 
are inaccessible, part being sealed up in the walls of 
the House of Commona 2nd, Copies of the Originals, 
for the use of the officers of the Exchequer. And 
3rd, Counterparts or copies of the last-named^ icx. 
the use of inspectors of yiei^X.^ ^xl^ \si<5»ssQxs»»- 
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There is no period stated in the Act of Par* 
liament at which the original standards are to be yeri* 
fied, nor is there any period fixed at which the copies 
used by the officers of the Exchequer are to be compared, 
re-verified, and adjusted by the original standard. They 
have been in constant use nearly forty years without ad- 
j ustment . Then, thirdly, with r^ard to the copies used by 
the inspectors of weights and measures in the United King- 
dom, which, I think, number about 1,000 sets, — they are 
to be adjusted, the weights once in five years, and the 
measures once in ten years. That is enacted by the 
first clause of the 22 and 23 Vict. c. 56. Previous to 
that time, there was no period fixed for the reverifi- 
cation or adjustment of those copies of standards. The~ 
Right Honourable Mr. Adderly moved for a return, 
dated June 1857, showing that there was upwards of a 
thousand sets in use up to that period in all parts of 
the kingdom, very few indeed of which had been tested 
or adjusted for 20, 30, and even 35 years. 

1326. Was the attention of the Comptroller General 
called to that point by the Astronomer Royal 1 — That 
was done ; and the Astronomer Royal and Lord Mont- 
eagle, the Comptroller of the Exchequer, both gave 
their opinion as to the impropriety of such an omission. 

1327. Mr. J. B. Smith.] In what way are they 
verified 1 — By being compared with the originals. 

1328. Are they sent to London 1 — Yes, but the law 
provides that in counties where a set of correct ex- 
chequer standards is deposited with the proper author- 
ities, and reverified at the exchequer, the weights once 
in five years, and the measures in ten years ; copies may 
be verified by them in the presence of a magistrate, for 
the use of county inspectors. 

1329. Chairman.] The want of reverification of the 
standard may lead to fraud, may it not? — It leads to 
most serious consequences, but not in the shape of 
fmad againat the public, because the standards used by 
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theanspectors, although reverified at these distant periods 
are, in my opinion, sufficiently accurate for all mercan- 
tile and business purposes, but decidedly not for im- 
posing the penalties of the Act. 

1330. Therefore, a man may be punished for having 
an improper standard, when there are no proper means 
taken for verifying that standard 1—A tradesman may 
be punished if his weights do not tally with the stand- 
ards, but an inspector cannot be punished if his stand- 
ards are incorrect. 

1331. Mr. OreenalL] For the verification of his 
weights, a man would have to go to the inspector of 
the weights and measures in his district, would he not ? 
—Yes. 

1332. Chairman.] In your opinion, what are the 
periods at which the standards should be adjusted and 
reverified?— I am decidedly of opinion that for all 
priLctical and commercial purposes once in three years 
is sufficient to adjust the weights, and once in six years 
the measures, but decidedly not, as I have already sedd, 
for enforcing the law in its present rigid form, which 
presents the great difficulty in the case. 

1333. What do you consider the consequences to be 
that result from having inaccurate standards ? — I con- 
sider that a vast number of tradesmen are fined in 
various parts of the kingdom for inaccuracies that really 
exist in the standards themselves. With your per- 
mission I will show you two or three of the standards I 
am speaking of. ( Witness handed same to the Committee J. 

1334. Are those standards accurate 1 — No, they are 
not accurate. They have never been to the Exchequer 
since they were first issued. 

1335. When was that?— In 1823 ; the date is on them. 

1336. Mr. St Auhyn.'] Are they in use at this mo- 
ment ? — No ; they were sent up some years ago to be 
adjusted, and they were condemned as inaccurate, and 
unfit to be used as standards. 
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1337. Mr. Finlay.] Do old standards ever gain in 

weight?— No. 

1338. When a tradesman is punished for haying his 
weights lighter than the standards, although the stand* 
ards themselves are too light, he is properly punished ? 
—No, he is punished because his weights, being 
adjusted by the standards in their light state, but after- 
wards corrected and made heavier, his weights necessarily 
become just so much below the standards ; for this he 
is fined. And a tradesman moving from a couni^ 
where the standards have been in use for some years 
intq another county where the standards were freshly 
adjusted, would find his weights infinitely lighter than 
the weights in the other county. 

1339. Mr. J, B, SmUhJ] So that in one coimty he 
would be liable to a fine, and in another he would not? 
—That is so. 

1340. Mr. GreenalL'] Do I understand you to say 
that for 26 years these weights have not been 
adjusted % — For more than that. They had been ad- 
justed, it appears, by pieces of solder at the bottom, 
evidently put on by very unskilful persons. 

1341. Is not an inspector liable to a penalty for not 
having them adjusted f — No, the inspector is not liable, 
nor any one else. From the manner in which these 
weights have been adjusted, I think the Committee 
will see clearly that it was done by persons more 
capable of mending pots and kettles than of adjusting 
Exchequer standards. It is not likely that persons pet^ 
forming the work of correction in that way would be in 
possession of correct standards themselves. 

1342. Do you show these as exceptional cases, or as 
a common occurrence ? — I show them as a sample of 
the great bulk of the standards that were in use up to 
the time of Mr. Adderley's return ; since that period 
they havie been adjusted more frequently. 

1343. This state of things under the present law can- 
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not exist ? — Not to that extent, but you will observe 
that there are a number of pieces of solder put on these 
standards showing that the standards, as well as trades- 
men's weights, will get light on various occasions. 

1344. Chairman,] Mr. Adderley's return made no 
alteration in the law ; it only went to the application 
of the existing law, did it 1 — It was only a return ; a 
Bill was introduced some time afterwards by Mr. 
Looke, the member for Southwark, which was prepared 
under my auspices, and became law, 22 and 23 Vic, 
cap. 56, and which to some extent has corrected that 
evil, but I was very anxious on that occasion to state 
that I considered once in five and ten years was infi- 
nitely too long a period for the adjustment of the 
standards. 

1345. What deviations exist in the weights, measures, 
and balances used by tradesmen in the ordinary course 
of their business ? — The deviations in the tradesmen's 
-weights, measures, and balances are very numerous in- 
deed, but not of an extensive character. 

1346. Slight deviation ? — Slight deviations are very 
numerous, as appears by the return. 

1347. What return is that? — A return moved by 
Mr. Locke, dated the 11th April, 1861 ; in &ict, there 
are two returns moved by Mr. Locke, one for the 
number of persons convicted and amerced in using 
fijse weights and measures in the city of Westminster, 
and county of Middlesex, for the year ending 31st 
December, 1857, specifying the extent of the in- 
accuracy in each case, and the amercement or penalty 
inflicted ; also, whether any and what portion of such 
amercement or penalty has been paid to the parties 
hearing appeals, informing, or otherwise enforcing the 
law. Then there is another return showing the number 
of persons convicted for three months of using false 
weights and balances, ending 14th June, 1860)thrQU!^V\r 
out the kingdom. That is datoi \\\);i k<^T^ \'^^\< 
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Both these returns go to show that an immense number 
of persons are fined for very trifiing inaccuracies indeed ; 
nearly 4,000 per annum. But out of these only 43 
were fined in the amount of 40s. 

1348. What is the cause of such deviations in ihe 
weights, measures, and balances of tradesmen ^—IIm 
deviations in the weights arise either from, some in- 
herent property in the metal itself of which the weight 
is composed, or from atmospheric influence^ or fii^m 
friction caused in the ordinary use of them, or from tiie 
tendency certain goods produce upon weights durii^ 
the process of using them. 

1349. There might be chemical action, might there 
not?— Yes. 

1350. What are the causes of the deviations in 
measures? — The deviations in measures, I think, often 
arise from accident, especially in measures made of 
metal or pewter. They are very subject to accidmit 
from persons in public-houses drinking and knocking 
them about. As to the small measures that are made 
of wood, and that are turned out of the solid pieod, 
they are most difiicult indeed to keep correct. I 
have been in the com trade a great many years^ and 
have noticed that very much ; I am not alluding to 
those cases in which i^ud was intended. 

1351. Have you any idea of what would remedy 
that 1 — These small wooden measures ought to be 
abolished. There is great difficulty in getting measures 
accurate that have been turned out of the solid. 
Some months ago I tried, as an experiment, to get 
a correct set j I had the greatest difficulty possible 
in getting them tested, and if I allowed them fo 
stand two or three weeks, I found, on compariiig 
them with the standards, that they were wrong 
again. 

1352. Still you must use wood in some degree!— 
Wood should be used, but it should not be turned 
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wood j it should be made of bent wood, and pass 
through aoertam process of drying, which is the case with 
the large com measures ; in that case there is no difficulty. 

1352. What are the causes of the differences in the 
balances? — The deviations in balances arise from the 
great difficulty there is in manufacturing a perfect 
balance, which is fax greater than most people are aware 
of, and which requires to be made not only of the very 
b^ possible materials, but must of necessity be scru- 
pulously exact in all its proportions, otherwise it cannot 
act correctly. Then again, some beams and scales are 
made to turn upon two pivots, and others on six, and 
each pivot, be it remembered, in proportion to the size 
of the beam, is worked up to the nicest possible point 
in order to weigh accurately, and all these pivots have 
to act in precise harmony with each other ; the slightest 
misconstruction or want of skill will derange the whole. 
But a still greater difficulty presents itself ; for instance, 
the moment heavy weights are put into one scale, and 
goods into the other, an amount of pressure and wear 
and tear i§ brought to bear on those sharp pointed 
pivots, such as can scarcely &il to produce inaccuracy 
after being a short time in use, hence the very attempt at 
extreme accurracy often becomes the occasion of inaccu- 
racy ; and if these remarks apply to the beams and scales 
manufactured by respectable so&Le makers, they must of 
necessity apply with still greater force to those made of 
0ofb and inferior materials and by unskilful persons, for 
the sake of cheapness. I may observe, that there are a 
Tast number of that class of beams and scales sold to 
poor traders and new beginners, involving them in great 
difficulty. I have known instances where a beam and 
joale would appear perfectly accurate before being 
used, but the moment it is put into use it does not act 
j»t>perly. 

1353. It seems to balance when empty, but -^^ 
does not weigh properly I—Yea. 1 \^^^ ^KOtfywa. Tftr 
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spectable tradesmen get into great difficulty througli 
that. 

1354. Do you consider that the present system of 
inspecting weights, measures, and balances is satis- 
factory 1 — The present mode of inspecting weights and 
measures is decidedly very unsatisfactory indeed. 

1355. What is the state of the law with regard to 
small deviations, such as appear to have arisen from 
accident or from other unavoidable circumstances 1 — 
The law is imperative ; it demands strict accuracy ; the 
only Act of Parliament in the Statute Book is the 5 
and G AVill. 4, c. 63 ; and by section 28 of that Act it 
appears that every defect which comes within the 
meaning of the words " light or otherwise unjust," is 
punishable, no matter how small or from what cause 
it has arisen ; so that it admits of no deviation what- 
ever. 

1356. Would you recommend an alteration in that 
law with regard to small deviations 1 — Yes ; I would 
decidedly recommend an alteration, and unless some 
such alteration as that which I am about to suggest is 
made I am quite sure that similar consequences to 
those I have already described, will still continue to 
follow ; I would recommend that such a clause as this 
should be introduced : ** Whenever any inspector of 
weights and measures, or other person authorised to 
inspect weights and measures, shall, in the execution of 
his duty, discover any weights, measures, or balances 
that have become light or imjust by reason of the ordi- 
nary wear and tear to which the same have been sub- 
jected, and where it shall appear that no fraud or in- 
justice was intended to be committed by the person using 
or having the same in his possession, it shall be lawful for 
every such inspector or other person, and he is hereby re 
quired to give every such person notice, Specifying that 
all such weights and measures shall be adjusted and ro- 
stamped, and all such balances made correct within 
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ten days from the date of such notice ; and no such 
weights, measures, or balances shall be seized, nor any 
of the penalties by this Act or the hereinbefore recited 
Acts imposed, until the expiration of such notice/' 

1357. Does the present law provide any power to 
punish persons guilty of committing frauds in using 
weights and measures, the same being themselves legal 
and correct ? — The 22nd and 23rd Victoria, clause 3, 
provides power to punish frauds of this kind, if com- 
mitted in the public streets, but not in the shops. I 
would suggest that shopkeepers should be liable to a 
penalty if the case be clearly one of fraud. 

1358. Mr. Greencdl.] Are you quite clear about 
this, that weights and scales being found imperfect, and 
the owner summoned before a magistrate, those weights 
and scales are not forfeited ? — There is a forfeiture of 
the weights but not of the scales. 

1359. Mr. J, B, Smith,] And a liability to fine also 1 
—Yes. 

1360. Mr. Greevall] I am speaking from memory ; 
I think 1 have seen scales forfeited 1 — I have very little 
doubt of that. I believe there are cases in which ma* 
gistrates and inspectors also have very much misun- 
derstood the Act of Parliament. I know this to be 
the case that they have seized the beam and scales 
as well as the weights They are unquestionably not 
authorized to do so by Act of Parliament, and actions 
have been brought and heavy damages recovered for 
so doing. 

1361. Mr. Hume.] The Act of Parliament has re- 
ference only to weights and measures, and not to 
scales? — It has reference to scales also ; and provides a 
heavy penalty for inaccurate scales. Suppose the devi- 
ation was half-a-dram, that would be a very small 
offence ; but the beam and scales, which, probablj', 
might be worth £5, would be seized. 

1362. Mr. GremalL] But suppoae \!ti^ qSsw» \» N^fc 

c 
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larger, and the fraud against the customer great ? — In 
no case have they power to seize the scales. There is a 
power to seize fiedse beams in the public streets, but not 
in the shops. 

1363. You say it is not given ?— It is not given even 
in a case of fraud, except in the streeta 

1364. Have you power to seize defective steel-yards ? 
No, they come under the denomination of balances. 

1365. Chairman.] Does it ever happen that trades- 
men are convicted, where their beams and scales are 
correct in themselves ? — Yes, it has occurred, and par- 
ticularly at St. Albans. I have the report of 28 cases 
that were heard there some months ago ; they are 
cases in which the beam and scales were correct in 
themselves. 

1366. What was the cause of their being forfeited! 
— They were not forfeited, but a penalty of 5s. was im- 
posed, and 12s. costs. There are two cases of the kind 
where the tradesman himself had adjusted his own 
beam and scales, by screwii^ a small piece of lead on 
to make it act correctly. When the inspector came 
round he said, " That bit of lead has no business to be 
screwed on, that is not according to law. I shaU take 
it off, and if the scale is then incorrect, I shall fine 
you." He took it off, and then the scale gave too 
great a balance against the buyer, and the penalty was 
imposed. 

1367. Has it ever occurred that the adhesion of 
materials to the scales has caused the condemnation of 
the scales 1 — It has caused the penalties to be imposed; 
it is a common practice, in some localities where water 
or grease adheres to scales in the ordinary course of 
business, to impose the penalties. In the report of the 
St. Albans cases there is a minute made at the end 
which will throw some light on that point. - In several 
of the cases referred to, the inspector said he had him- 

£l2aken off the dust or grit from the scales, 




WEIGHTS AMD MEASURES. 35 

but he did not allow anything to be wiped or scraped 
off ; he tested them in the shop as he found them, so 
that a butcher selling a joint of meat to a customer, 
and having a small quantity of grease adhering to the 
scales, would be fined, notwithstanding his scale was 
correct when the grease was wiped off. 

1368. Do you consider that such convictions are 
lawful 1 — I very much doubt whether they are lawful : 
I will take the liberty of quoting the opinion of counsel 
taken on that point ; it is as follows : *^ This is not a 
case which, in my opinion, justifies a conviction under 
the 5th and 6th Will. 4, c. 63 ; the beam and scales 
being correct, the real offence, if any, consists in a fraud 
on the part of the butcher in allowing the grease and 
wet to remain in the scale to the prejudice of the 
buyer, and not in using an incorrect weighing machine, 
as the statute requires." 

1369. Mr. Finlay.] There is an appeal to a court of 
justice, is there not] — Yes; but that is a very expensive 
process. 

1370. Chairman,] What are the consequences of 
convictions, such as you have mentioned 1 — The conse- 
quences of those convictions are, that a vast number of 
persons, as it appears by the returns, are most seriously 
injured, and very many of them ruined by having these 
trivial cases got up against them. From the two re- 
turns I have mentioned, it appears, that there were 
4,250 convictions in one year^ and a great portion of 
those convictions are for offences of the most trivial 
character possible. It is impossible to overstate the 
serious consequences to tradesmen and their &,milies. 

1371. I think you alluded to frauds committed by 
selling goods in the public streets j does not the law 
apply in such cases, where the weights and measures 
are not correct 1 — ^The 22nd and 23rd Vic. applioa^ bM^ 
it appears the law is not enforced in Wi<^ ^>sk!c^v^ ^t^<^\&\ 
a case of the kind oocurred ou Balxurdsb^ "NaaX. \ W^ast^ ^ 
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man selling cherries in the public streets, at 2d. a pound, 
and I purchased a pound, but on weighing them I found 
there was precisely half-apound ; that man was using 
legal weights, but he was making an illegal use of them. 

1372. Mr. 6rrgenaW.lI)id you see them weighed? Yes. 

1373. Chairman,] That man might have been con- 
victed, might he not ] — Decidedly so ; but the diffi- 
culty is, that the inspectors do not appear to pay 
proper attention to cases in the public streets, although 
the poor are the sufferers. 

1374. They are obliged to do so by law, lu-e they 
not ? — They have a discretionary power given them in 
the exercise of their duties, but are not obliged to exer- 
cise it. Does the law mention public street selling? — 
It does. They have full power to stop it, but they do 
not use that power. 

1376. Is any general principle desirable for fixing 
the amount of penalties and costs? — There is no 
general principle whatever with reference to the mode 
of fixing the penalties and costs. At present in some 
places the penalties are exceedingly heavy, and in 
others exceedingly light. 

1377. Mr. J, B, Smith,] Forthe same offence?— Tea. 

1378. Chairman.] Is that the feult of the magis- 
trates? — ^The magistrates award the penalties in the 
exercise of their discretion. I find by Mr. Locke's re- 
turns, that in many cases the penalty is 6d. or Is., and 
the costs from 12s. to 14s. In other cases the penalties 
are from 5s. to 7s. 6d., and the costs only 6d. In 
most cases the costs greatly exceed the penalties.* 

* In the City of London both the penalties and costs are 
comparatiyely light (except in cases of fraud). The costs are 
Qnly 38. in each case, being Is. for the summons, Is. for the ser- 
vice, and Is. for the hearing. The duties of the inspectors of 
weights and measures are so satisfactorily performed in the 
afi^ of LondoD, as frequently to elicit remarks of approbation 
the Court of Aldermen. 
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1379. Would you regulate and proportion the penal- 
ties awarded by law 1 — No. 

1380. Must not you leave a certain discretion to the 
magistrates 1 — I think you must, decidedly. 

1381. Then we cannot complain? — I thought pro- 
bably it might be useful to show the irregularity of the 
manner in which the penalties were imposed, because I 
think the law might be made to meet it in some other 
way. 

1382. In what way do you think it might meet it? 
— The clause I have already suggested would meet it to 
some extent, t. e,, that in all cases of trifling inaccuracy, 
ten days' notice should be given to ' the supposed 
ofifender. You would then get over the difficulty of 
imposing penalties, large or small, in those cases, and 
then the penalties, as a matter of course, would rest 
upon persons really guilty, with a fraudulent intention. 

1393. To whom are the penalties paid ? — Sometimes 
they are all paid to the inspector ; at other times, all to 
the county treasury ; at other times, half to the in- 
spector, and half to the county fund ; in other instances, 
half to the county fund, and half to the police super- 
annuation fund. 

1384. Is that by different Acts of Parliament] — No, 
it is shown by Mr. Locke's Betum to be the case under 
5 and 6 WiU. IV., c. 63. 

1385. But the penalties must be authorized by Act 
of Parliament? — The Act of Parliament distinctly 
states that one -half shall go to the county fund, leaving 
the magistrate in his discretion to apply the other half. 

1386. Would you propose to establish by law a differ- 
ent apphcation of the penalties ? — I should most decid- 
edly propose that not one birthing of either the penal- 
ties or costs should be given to the inspector, but go to 
the county fund, and the inspector be paid by a fixed 
salary, as in the city of London. 

1387. Do you think it legal to make such an a^^lv 
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cation of the penalties ? — I think it is perfectly illegal, 
because in some cases it is all given to the inspector. 
There is a very striking case indeed in the district of 
Bilston, where a vast amount of penalties, and also 
costs, and, no doubt, the condemnations, are all given 
to the inspectors laying the informations, — amounting in 
three months to £24 Os. 6d. penalties, and £4r7 8s. 
costs. 

1388. Mr. J, B. Smith!] May not those penalties be 
levied by local laws ? — They are levied by the 5 and 6 
Will. 4, cap 63. I am not aware of any local enact- 
ments. 

1389. Chairman:] So far the 5 and 6 Will. 4 re- 
quires amendment ? — Yes. 

1390. Mr. GreenalL] Is it permissible to say that 
these penalties shall go either to the county rate or to 
the informer? — The Act of Parliament is peremptory 
that half shall go to the county fund, and as to the 
other half, the magistrate has discretion as to the appli- 
cation of it, but even then he can only award some por- 
tion, not exceeding half, to the county inspector. 

1391. Could he give it to the informer? — He can 
and does do so very frequently. The inspector is tlie 
informer. 

1392. Chaimian!] To whom are the costs paid?— 
That is a very important question. In some cases they 
are all paid to the county treasurer, in others they are 
all paid to the justice's clerk ; in others, to the inspec- 
tor ; in others, to the police ; in others, half is paid to 
the inspector, and half to the justice's clerk ; and in 
other cases they are equally divided between the magis- 
trate's clerk, the clerk of the peace, and the police. 

1393. Are these costs legally imposed? — I think 
not. Power is given by 5 and 6 Will. 4, cap. 63, sec. 34, 
to impose costs incurred after nonpayment of the penal- 
ties, but not before ; and by 11 and 12 Vict. cap. 43, 
aec. 18, it is enacted, that magistrates may award costs 
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to prosecutors or defendants in all cases of siimmaiy 
conviction ; but it has been doubted whether this ap- 
plies to the case in point, and consequently the magis- 
trates in several parts of Middlesex, and some parts of 
Surrey, refuse to impose costs. 

1394. How are the weights and measures which are 
seized and condemned now disposed of ?— I think they 
are mostly retained by the inspector who seizes them. 

1395. Is such a disposition of them legal 1 — No, de- 
cidedly not. 

1396. What do you think of the effect of such an 
application of the costs and penalties 1 — I think it is a 
source of very great temptation to interested parties 
to perform their duties in too rigid a manner, and in- 
duces many to take advantage of every slight deviation. 

1397. Would you suggest any improvement in the 
present mode of inspecting weights and measures ? — I 
would. 

1398. What would that bel — I have a letter here 
from a gentlemen who sits as magistrate in various 
places ; he has paid great attention to this subject, and 
if the Committee will allow me, I will read the letter 
first and then answer the question. It is in answer to 
a letter I wrote to the " Standard " newspaper, dated 
August, 1858. He says: **To the Editor. Sir,— -I 
was much pleased with Mr. Hayman's letter in your 
paper of Monday last on the subject of false weights and 
measures. I quite agree with him in his statements 
generally, and, as a county magistrate, very frequently 
called upon to adjudicate in cases of false balances, <bc., 
I do most cordially concur in his expressed hope * that 
magistrates will exercise caution in discriminating be- 
tween cases of fraud and cases of trifling inaccuracy,' 
&c. I have always protested against a practice com- 
mon at some benches of treating all cases alike ; that 
is, of imposing a fixed penalty upon each weight de- 
ficient, instead of treating each casa on. W^ \\v.&<\^i»aS. 
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merits. It is "well know that certain substances, as fat, 
^c, will soon corrode brass weights, and that the clean- 
ing of them will cause a gradual deficiency. I remem- 
ber the case of a very respectable butcher, whose 21b. 
weight was half a drachm below the standard. Now 
the tradesmen must actually use that identical weight 
512 times before he would gain by his transaction the 
value of one pound of mutton, say 8d. I very much 
question whether, in the course of a whole year, he 
would be a gainer of 2s. To treat such cases of 
* trifling inaccuracy ' like others of * deliberate fraud,' 
by making the penalty the same, is, to my mind, un- 
just. It is not at all likely that any respectable man 
would run the risk of penalty, and, what is worse, a 
stigma on his character, for the bare chance of such a 
trumpery gain. I have always maintained that each 
case should be tried on its individual merits ; for there 
is as wide a difference as possible between such a case 
as the foregoing and one of small weights, such as the 
Joz., ^oz., loz., and 2oz. used for.retaUing much more 
expensive articles as tea, coffee, tobacco, &c., to the 
poor. I think also that the rule which prevails in 
some districts, and I believe in mine, of giving half the 
penalty to the inspector, is a very vicious one, and 
ought to be done away at once for a fixed salary. I 
enclose my card," &c., (signed) J), C. L, 

1399. What improvement would you suggest in the 
present mode of inspecting weights and measures ?— I 
would suggest that the system of inspecting weights 
and measures should be far more genersJ. It is exceed- 
ingly unjust and improper for inspectors to make their 
appearance now and then as they do, perhaps in some 
localities only once in four or five years, because when- 
ever they are seen in a tradesman's shop, a suspicion 
arises immediately in the minds of persons passing by 
that some fraudulent practice is going on, which 
would not he the case if the inspection was more fire- 
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quent, and at stated periods. I should, therefore, ibr 
that reason, and as a matter of justice to the public, 
advise that a regular and a systematic inspection should 
take place twice every year, with a view to prevent 
rather than to detect frauds ; but in addition to that, it 
appears to me that a more private system of inspection 
might take place for the express purpose of detecting 
frauds, and I think it would be exceedingly advanta- 
geous if an inspector-general of weights and measures 
was appointed by the Government ; and if written in- 
structions were carefully drawn up and signed by such 
inspector-general, showing the inspectors of weights and 
measures the exact manner in which they should per- 
form their duties. I think that would be a very bene- 
ficial thing, and especially as the system of inspecting 
weights and measures is now devolving in most parts of 
the kingdom upon the police, many of whom are igno- 
rant of the question. 

1400. Mr. Finlai/.] Is the cost of getting weights 
and measures examined very great? — No; it is very 
trifling, indeed. 

1401. Why do not the tradesmen get their weights 
and measures frequently examined? — They see the 
stamp, which they consider to be the stamp of truth, 
fixed on their weights and measiu^es, and there being 
no intention of fraud on their part, they think those 
weights and measures are correct, and are thus taken 
oflf their guard ; probably they are wrong in so doing. 

1 402. You stated that there were some trades which 
were very destructive to weights and measures 1 — Yes. 

1403. Is there any difficulty in persons engaged in 
those trades getting their weights frequently adjusted] 
— They do so, but it does not protect them against the 
rigorous manner in which the law is now enforced. 

1404. When weights, measures, and scales are ex- 
amined, and are found to contain errors, are those 
errors more frequently in favour of the tradesman or of 
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the public ? — ^They are more frequently in favour of the 
tradesman, but it is not one case out of 50 that any- 
thing like fraud can be shown : then, again, the devia- 
tions are so trifling that the extra weight which all 
tradesmen are obliged to give to customers more than 
counterbalance these trifling deviations ; I am not al- 
luding, for one moment, to where fraud is intended ; I 
believe the law is as defective in detecting fraud as it is 
over-stringent in punishing trifling cases. 

1405. The public suffer as much from error, whether 
from fraud or negligence ? — I think I stated that in 49 
cases out of 50 the customer would be no sufferer at 
all ; Mr. Locke's returns clearly show this ; there is one 
case in particular where a weight is seized on account 
of its being one drachm light in 56 pounds which is 
the 14,336th part of that weight, and yet the weight was 
seized, and the party fined. I put it to you, whether 
you think the customer could by any possibility have 
been a loser in that case. 

1406. Chairman.'] You have mentioned several de- 
tails in which the present system of weights and 
measures might be improved; do you not think it 
would be a very good thing to have a body appointed 
to superintend the weights and measures ; and an In- 
spector General, who might from time to time suggest 
these minute alterations in the law, and who might 
perpetually set the Legislature in motion to correct the 
evils which are complained of 1 — T do. 

1407. That would, probably, have prevented the 
occurrence of all this? — Yes, and particularly if the 
inspector was furnished with instructions in writing, 
showing him how to perform his duty ; so long as you 
give inspectors a portion of the penalty and costs, or 
commit the work to persons who are not competent to 
do it, 80 long will you have these difficulties. 

1408. Are any frauds committed in the public 
markets by the use of local and customary measures ? 
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— ^Yes; the system of doing business in the public 
markets really differs very much from the deviations in 
the shops, for the system in markets, I mean the fruit 
and vegetable markets, is nothing more or less than 
systematic fraud. It is a very common thing for per- 
sons, who are called, I think, Bummarees, to purchase 
the original packages, and to repack them, making 
three bushels out of two. This is a very common 
practice indeed, and it is done in such a manner that 
the buyer is deceived, and cannot possibly avoid it. 

1409. That is a fraud connected with the system of 
sub-agency 1 — ^Yes. 

1410. Is it easy to correct such frauds 1 — It is per- 
fectly easy, and I am astonished that the Legislature 
has not corrected it The following clause would cor- 
rect it : " That all selves or other local and customary 
measures, not being the Imperial measures, used in 
selling any goods (such goods being ordinarily sold 
retail by the Imperial weights or measures), shall be 
marked or labelled with the net amount of Imperial 
weight or measure of the goods therein contained.** It 
appears that Parliament, when passing the 5th and 6th 
William lY., cap. 63, introduced a clause with a view 
to uniformity, for the purpose of abolishing all local 
and customary measures, but the clause concludes by 
saying, '^ Provided always that nothing herein contained 
shall prevent any person selling any article in any 
local or customary measures, provided that such local 
and customary measure dues not purport to represent 
any portion of the imperial measure. There are none 
of these local and customary measures that purport to 
repesent any such thing, consequently the clause defeats 
itself. And the consequence is, that shopkeepers who 
have to sell their goods by imperial weights and 
measures, and who are under a rigid system of inspec- 
tion, when they go to the market, are defrauded to the 
utmost extent. It has long become a systematic 
evasion of the law* 
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1411. Do you think that a very large amount of 
injury is done to the public by the existence of these 
local customary measures 1 — Yes, I think that a large 
class of poor traders suffer very seriously indeed from 
that practice. 

1436. Chairman,'] Are you of opinion that the 
present system of laws and customs relating to weights 
and measures call for further legislation i—1 am de- 
cidedly of that opinion. I am clearly of opinion that 
an alteration in the law is imperatively called for, and 
that imless the law be altered, great hardship and in- 
justice will continue to be done to a very large class of 
persons, especially those engaged in trade and com- 
merce. I have endeavoured to show this by pointing 
out that there is no periodical adjustment of the stand- 
ards ;* no deviation whatever tolerated in the trades- 
men's weights and measures ; no discretionary power 
given to magistrates to dismiss cases when hearing ap- 
peals, and that a large amount of penalties and costs 
are illegally imposed and annually paid to persons not 
authorised by law to receive them. 



* The following question was put to the Government in the 
House of Commons, July 29, 1862 : 

F. DouLTON, Esq., M. P. for Lambeth, asked the Secretary of 
State for the Home Department whether the standards of weights 
and measures, deposited in the Exchequer in the year 1825, had 
been used as tests of accuracy from that period up to the 
present time without being examined, adjusted, or re-yerified. 

Sir Geobob Gret said that those standards of weights and 
measures had not been verified since the year 1825. It was 
dear, however, that some ra-adjustment of them, was necessaiy, 
and measures had already been commenced for the attainment 
of that object. 

Whenever ikew standards are a4ju8tedj all the county standards, 
and also aU the trade8men*s weights and mea^sures mvst he made 
to correspond before the law is enforced ; otherwise the most serious 
eanseguencea wiU foUow, — Thb Author. 
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Chapter III. 



ABUSES IN THE PUBLIC MARKETS. 
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It is much to be regretted that there should 
exist in many of our public markets an extensive 
system of fraud and deception^ such as is highly 
injurious to 'the fair trader; and it is somewhat 
singular^ that whilst the Legislature has thought it 
necessary to pass several stringent enactments in 
reference to shopkeepers^ it has nevertheless paid 
comparatively but little attention to the system of 
transacting business in the Public Markets. If it 
be right to call on tradesmen to give proper weight 
and proper measure in shops^ and to deal honestly 
with their customers, it is surely no more than just 
that they should be protected when purchasing their 
goods in the Public Markets. Such, however, is 
not the case, and it will be our endeavour to point 
out some of the irregularities that exist, together 
with the causes out. of which they originate. We 
shall also explain the state of the law in reference 
to these abuses. 
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Fruit and Vegetable Markets. — There is a most 
extensive system of fraud carried on in these 
markets. It arises through selling by seives and 
baskets. What is called a seive or half-seive in one 
county differs greatly as to its contents from those of 
another county; and as most of the markets are sup- 
plied from different counties^ these seives or baskets, 
together with their contents, are all necessarily at 
variance with each other, leaving the purchaser no 
certain means whereby to judge as to the amount 
of imperial weight or measure of the article he is 
about to purchase. But a still more deceptive and 
fradulent system is carried on by a class of persons 
who purchase from the salesmen such seives as are 
supposed to contain their full quantity, and re- 
pack them — making two seives or bushel baskets 
into three — and then reselling them as original 
packages, thereby greatly defrauding the purchaser, 
who is unable to detect the fraud, until the article 
is taken home and unpacked. 

Note. — It is enacted by the 22 and 23 Vic, 
cap. 56, that every clerk or toll collector of any 
Public Market^ shall, whenever called upon so to 
do, weigh or measure all goods sold or exposed for 
sale in any such market, and if found to be defi- 
cient, either inr weight or measure ^ he is to summon 
the offender, who, upon conviction^ is Uable to any 
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penalty not exceeding £5. All persons^ therefore, 
who purchase any articles whatever in any public 
markets, by weight or measure, in any part of the 
kingdom, possess the right of calling upon the 
clerk or toll collector then and there* to weigh or 
measure the same, and everv such clerk is liable to 
a penalty of £10 if he object to comply. The 
great difficulty, however, in purchasing fruit and 
vegetables is, that they are not generally sold by 
the imperial weights or measures^ but by the seive 
or basket^ or by some kind of vessel called or known 
by a local or ctutomary term, and which^ not pur- 
porting to represent any of the imperial measures, 
may (in the present state of the law), be used as 
measures. A somewhat similar deception is prac- 
tised in selling mackerel by what is called the 
''pad/' which although generally understood to 
contain 60, frequently contains only 50. 

Butter Markets. — ^A practice prevails in some 
of the Metropolitan Butter Markets, and pro- 
bably in others, of supplying the markets with 
what are called " flats " of fresh butter, containing a 
certain number of lumps, each lump purporting to 
weigh either 1 or 2 lbs. weight, but which in reality 
frequently runs from 1 to 2 oz. short. This prac- 
tice is illegal, and operatesmost injuriously upon the 
retailer who is under a rigid system, of vas^^^^k^-^^ 
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and is compelled to use legal weights, and give full 
weight, or abide the consequences. 

Note. — The same law (22 and 23 Vic, cap. 56) 
applies to these markets as applies to the fruit 
markets, and parties complaining must make a 
similar application to the clerk or toll collector. 
But as a great deal of business is carried on near 
the markets, but not within their precincts, the law 
will not apply to those cases. 

Hay Markets. — A practice has long existed in 
these** markets, especially in the Metropolis, of 
giving short weight. But a still more disgraceful 
and fraudulent system prevails — viz, , that of in- 
troducing water and other wet and heavy sub- 
stances into the interior of the trusses for the pur- 
pose of increasing the weight, and thereby 
defrauding the purchasier. In addition to the 
large quantities of hay and clover thus annually 
destroyed, and the loss thereby sustained, the 
system is especially cruel towards the brute 
creation, whose food being stowed away in a wet 
state, soon becomes mouldy, and is rendered both 
nauseous and unwholesome. 

. Note. — There are two Acts of Parliament in the 

Statute Book in reference to these offences, both 

limited to a distance of 30 miles round London, 

The £rst (36 Geo. 3, cap. 88), imposes a penalty 
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of' 1«. per truss for light weight on straw, and 
2s. 6(1. to 5s. per truss for light weight on hay 
and clover; and the Act provides, that if any 
rubbish or inferior hay or straw be put in the 
inside of the trusses, the same shall not form part 
of the proper weight. The other Act (19 and iiO 
Vic.,cap. 114), imposes a penalty of any sum not ex- 
ceeding £10, upon any person who shall be guilty of 
mixing any foreign substance in the inside of any 
load, bundle, or truss of hay or straw. The proper 
way of enforcing these enactments, if the complaint 
be for light weight, is to send for the clerk of the hay 
market nearest the place of delivery, who on having 
tendered to him Id. per truss, is bound to attend 
and enforce the law. But if the case be one of 
false packing, then the clerk may be sent for, or 
any other reputable witness may be called in, and 
his evidence (shewing the number of falsely packed 
trusses), will be sufficient proof. The penalties in 
either case go the party laying the information. 
Beyond 30 miles round London, offenders are 
amenable to the local Acts. 

Corfi Markets. — With regard to these markets 
and the sale of com and other grain, there is no 
specific law extant, stating in what manner corn 
shall be sold ; consequently, the system differs in 
almost every county. In some localities, weight 



50 ABUSES IN THE PUBLIC MARKETS. 

is the prevailing system ; in others, measure ; but 
in almost all parts, both the weight at which 
com is sold, and the measures which are usedj 
are at variance with each other. So much so, 
that buyers who are unacquainted with the custom 
of the different localities are subject to great in- 
convenience, and are frequently much imposed 
upon, through not being able to ascertain the exact 
quantity which they purchase. 

The question as to whether a law should be 
passed, with a view of establishing one uniform 
system, and whether that system should be by 
weight or measure, has frequently been discussed 
by Parliament; but no satisfactory result has 
hitherto been arrived at. The writer has been 
much struck with the extraordinary difficulty and 
difference of opinion that exists upon a subject 
apparently so easy of solution. 

It has been objected, however, that any law 
the object of which is, to compel persons to sell 
their commodities either by weight or by measure* 
would be arbitrary and improper ; and we admi^ 
as a general rule, and unless good and sufficient 
reasons can be shown to the contrary, that i^. 
such matters should be left to the parties theiori 
selves ; but if on the other hand it can be dead Jp 
shown that selling certain articles by weight aoud^ 
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eAen by measure, is attended with great inconve- 
nieiice and fraud, then we think that the Legislature 
is bound to interfere* It will be in the recoUec- 
tion of many of our readers, that some years ago 
eoals were sold by measure, but the system having 
been found alike inconvenient and fraudulent, a 
law was passed (5 and 6 William IV. cap. 63, sec. 9), 
compeUing all persons to sell by weight, and the 
alteration has proved highly satisfactory to the 
public* Here, then, is a precedent, and a case in 
point, showing the advantage of Legislative inter- 
ference. With regard to coals, however, it must 
be obvious to all, that from their very nature they 
could not be conveniently sold either by heaped 
or strike measure. But as to com and all kinds 
6f grain there is a marked difference. These, on the 
contrary, can be more conveniently sold by strike 
measure than by any other means; and nothing 
is more certain or desirable than that these articles 
shotdd be sold by the imperial bushel measure^ 
with permission to guarantee the weight per 
bushel. This system alone will remove the great 
inconvenience and many irregularities that now 
exist throughout the kingdom. One of the great 
impediments against enacting a law that all com 
difdl be sold by measure is» that there is a strong 
and general feeling in the public mind in favour oi 
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selling every article by weighty and as a general 
rulej and unless special reasons can be shown to 
the contrary, the writer fully concurs in that senti- 
ment. Corn, however, appears to be an exception 
to the general rule, as will be seen by the following 
statement, written by the author and previously 
circulated* 

How TO EFFECT OnB UNIFORM SySTEM IN THB 

Sale of Coiin. 

It is generally supposed that there exists in 
various parts of the kingdom four different modes 
of selling com, viz., by a fixed weight per bushel 
measure, by weight alone, by measure alone, and 
by measure with the weight combined. Thus, for 
instance, at Liverpool, Wheat is sold at 751b. per 
bushel; at Kedruth, 1961b.; at St. Columb, 
1861b. ; Salop, 75Ib. ; York (North Riding), 631b. ; 
West Riding, 601b. ; Anglesea, 63Ib. ; Carmarthen, 
641b. per bushel ; and in a great variety of other 
places at various weights per bushel. 

It is necessary, however, to observe^ that in each 
of these cases the sales all take place by weight 
alone. In no instance is the bushel measure or 
any other vessel of capacity used. The word 
bushel is only intended to denote a specific weight. 
In fact, it is absurd to talk of a fixed weight in 
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connection with the bushel measure. If the 
weight be really fixed (which is the fact in all the 
above cases) it is impossible that the measure can 
be fixed also^ inasmuch as the bulk will in every 
caise vary in proportion to the quality of the com. 
It is quite clear, therefore, that there are in reality 
only three different modes of eelling corn^ as 
follows : — 

First By Weight only. — If this question 
had to be decided upon the simple point as to 
whether the exact quantity of a parcel of corn 
could be best determined by weight or by measure, 
DO doubt the system of weighing would be found 
superior to that of measuring ; but in purchasing 
com it is absolutely necessary to take into consider- 
ation the quality as well as the quantity, and also 
the time and expense of delivery. If corn were 
sold by weight alone (irrespective of the measure) 
that system would entirely fail to give any indica- 
tion whatever as to the quality, which can only be 
determined by reference to the measure in connec- 
tion with the weight. Moreover, the system of 
gelling by weight would be attended with great 
loss of time and expense, as will be seen hereafter. 

Secondly. By Measure alone. — This system 
^ke weight alone) also fails to give any indication 
of quality, simply because the relation '^\:AR!a.^3fta 
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weight bears to tlie measure is not shown. It is 
also open to the objection that one man may 
measure com with a much lighter hand than 
another* It appears, however, that in point df 
time and expense measure possesses an extraordi« 
nary advantage over weight. It is proved, by 
evidence taken before a Select Committee of the 
House of Commons, in 1834, that seven men will 
deliver as much com out of a ship by measure in 
one day as twenty-four will deliver by weight. 
It also appears by the same evidence that in all 
ages and in all civilized countries (Ireland excepted) 
com is sold by measure. Thus in the time of 
Moses the hin and the ephah were used; with the 
Greeks the metreta, or the ceramium, and by the 
Romans the modius ; and in England and Wales, 
where (as the law now stands) persons are per- 
mitted to sell by any weight or by any measure 
which they think proper to adopt. Yet, out of 
S82 places 24S use the imperial bushel, eleven 
sell by some local measure (such as the new boll, 
or old boll, the last, the hobbett, the windle, &C., 
&c.), and twenty-eight sell by weight; thus clearly 
indicating the preference given to measure. (See 
return made to Parliament, in 1858, on the motibn 
of M. T. Bass, Esq,. M. P.) 
Thirdly. By Measure^ with the actual Weight 
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combined. — In what are called pitched markets, 
wliere the com may be seen in sacks, neither one 
system nor the other is of any great moment, as 
ihe buyer can see the bulk and judge for himself; 
but in the Port of London and other large places 
it should not be forgotten that the bulk is on shvp" 
hoards and the sales take place by sample; and 
therefore in all such cases it is of vital importance 
lliat the buyer should be thoroughly informed on 
every point/in order to guard aglJt any discre- 
pancy between the sample and the bulk. With 
regard to selling corn by the bushel measure, with 
a clear understanding as to the actual weight per 
bushel, there can be no doubt this is the only safe 
and proper system. Its chief merit consists in 
the fact that whilst it possesses all the advantages 
in reference to time and economy, connected with 
the system of measure, it secures at the same time 
all the benefits which attach to buying by weight. 
It is one of the peculiarities connected with this 
question, that there is quite as great a necessity 
to guard against any excess in the measure as there 
is against short measure. In over measure the 
buyer may be seriously defrauded in the quality, 
in short measure in the quantity ; for instance, if 
if a bushel of wheat (say four pecks) be sold to 
weigh 601b., but five pecks were delivered to make 
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Up that weight, this would be a decided fraud, as 
the five pecks would yield a great deal more bran 
and pollard than the four pecks, but far less flour, 
and so with regard to other com* If a person were 
to buy a large cargo of wheat or other com, and 
were to measure one sack, and after ascertaining its 
weight were to weigh the entire cargo at the same 
weight per sack, without any further regard what- 
ever to the measure, that system might prevent dis- 
putes, and suit the convenience of the seller; but if 
the cargo should be made up of three or four different 
sorts (as is frequently the case) all connection 
between weight and measure would be lost, and 
by thus concealing the measure the quality also 
would be concealed, and the buyer would be the 
suflerer: but if on the other hand the whole cargo 
were put up by the bushel measure ; and the test 
of weight were applied to one sack out of every ten, 
that process would give the exact average value of 
the whole cargo and would occupy but a very 
brief space of time ; and all inducement to give 
short measure, or even to fill the bushel with a 
light hand would be thus taken away, as any 
deficiency in the measure would be immediately 
detected by the weight. Hence the absolute 
necessity in all cases of keeping to the bushel 
measure as a starting point. 
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Bat the most conclusive argument of all in favor 
of this combined system may be gathered from 
the fact, that in 1834 a Select Committee of forty- 
one Members was appointed by the House of 
Commons to investigate the whole subject. This 
Committee consisted of many eminent Mem- 
bers of that House (several of whom were en- 
gaged and deeply interested in agricultural pur- 
suits). After the most elaborate and patient 
enquiry during a period of nine weeks, and after 
examining no fewer than thirty-nine witnesses (all 
more or less practically acquainted with the 
subject), the Committee recorded its opinion in 
the following very judicious and appropriate words, 
viz., " Measure with the actual weight per measure, 
in each case, which is more or less adopted in all 
the districts where measure prevails ; this system 
will he found to he a^ perfect as the nature of things 
will permit.^* 

It is, therefore, respectfully suggested, that the 
only practical means whereby to secure one uniform 
system, will be to enact a law — " That all bargains, 
sales, and contracts made or entered into for any 
Wheat, Barley, Oats, Rye, Beans, Peas, or other 
similar Corn, Grain, or Pulse, other than hy the 
imperial hushel measure of capacity (or some 
aliquot part therof,) or by the sack of four 
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imperial bushels, or the quarter of eight im- 
perial Bushels, SHALL BB NULL AND YOID : PrO* 

vided always, that nothing in this Act contained 
shall prevent the weight per Bushel Measure being 
specified at the time of sale.*' If this plan were 
adopted, Her Majesty's Government would get a 
more correct annual return from the Corn Inspectors 
of the quantity of com grown throughout the king- 
dom. Agriculturists, by looking at the papers, 
would know the value of their produce in all the 
markets. Gentlemen who buy or sell largely in 
different counties would then be relieved from 
much perplexity arising out of the great variety 
of weights and measures now in use; and a system 
which is a marked reflection upon the commercial 
character of the country would be removed, and a 
a great boon conferred upon the fair trader. 

Notwithstanding, however, the obvious benefit 
of combining measure and weight, as a test of both 
quantity and quality^ still it would not be proper 
to pass a law rendering void all transactions not in 
strict accordance with this rule ; nor is it necessary, 
as small deviations might arise from unforeseen cir- 
cumstances which would render such an enactment 
alike arbitrary and inconvenient. All the im- 
portant purposes of a uniform system would be 
/uJJy attained if a law were passed that in all cases 
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com should be sold by the imperial bushel measure^ 
with pennission (not compulsion) to specify the 
weight per bushel at the time of sale^ thus leaving 
the exact weight together with the colour, the 
condition, and all other particulars, by which to 
arrive at the quality and market value to be decided 
between the buyer and seller. This, in reality, is 
the precise principle upon which a very large pro- 
portion of the trade is now transacted throughout 
the kingdom. J. Hayman. 

Cattle Markets, — ^There is no greater or more 
serious abuse existing in any of the Public Markets 
than that which now exists in the great Metropo- 
litan Cattle Market; we allude to the gigantic 
system of forestalling and jobbing in live stock 
which there prevails, — a system which, beyond all 
doubt, greatly enhances the price of butchers' meat, 
and is, therefore, highly injurious to the poor. 

Our forefathers, during a period of 400 years, 
passed no fewer than 40 legal enactments, each 
having for its express object the punishment of 
persons guilty of monopoly in articles of food, or 
in any way intercepting or impeding the legitimate 
and proper transactions of a Public Market. 
Their notions of a market seemed to be, that 
articles of food intended for sale should be sub- 
mitted to fair and open competitiouj and aftez 
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being sold to the highest bidder should be taken 
away, thus giving to the buyer and the consumer 
the benefits of a full market, and to the seller the 
advantages of a scanty market, as in all other 
ordinary cases. In times of scarcity, however, these 
rules became violated, and certain ladies from Bil- 
lingsgate were wont to co-operate in enforcing the 
law by visiting offenders with their special dis- 
pleasure. This was done by their attending at Mark- 
lane, and delivering to the supposed offenders a 
quantity of fish; but neither the quality of the 
fish nor yet the mode of its delivery was consid- 
ered at all pleasant by th e monopolists of that period. 
Modern LegislatorSj however, seem to have 
taken quite a different view of the subject, and 
by the passing of subsequent enactments, have 
repealed all the former statutes, and thus kicked 
down the Legislation of ages, in order to make 
room for a new system. It now appears that 
one of the effects produced by this new system 
has been to induce a large number of persons (not 
in the trade), to employ their capital in monopo- 
lising the supplies of food, and after having realized 
their own ambitious calculations as to profit, then the 
stock is permitted to pass into other hands equally 
unscrupulous, to be by them divided and subdivided, 
and sold and resold, till the system will no longer 
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yield them a profit; meanwhile the legitimate buyer 
and the appetites of the public are kept in abeyance. 
The following article is so explicit on the pointy 
and so ably written, that with it we shall conclude 
this part of our subject, deeply regretting that all 
the advantages of free trade, and all the benefits of 
large foreign supplies, should be counteracted and 
lost by the system referred to. 

" The price of butchers* meat has long been a 
great mystery, at least to the public at large, who 
are not in the secret of those who rule the destinies 
of the cattle market. People cannot understand 
why eightpence, ninepence, and tenpence per 
pound should be charged for prime joints, when, 
as far as can be seen, and drawing a comparison 
with past days, there is nothing to warrant a high 
range of prices. A murrain among cattle has 
been talked of, and, doubtless, to some extent, it 
has existed, but on the whole the supply is regular 
and abundant, as the records of the market will 
show, and no authentic complaints of scarcity have 
been made. The real grievance is that, while the 
market is well stocked, prices are still exorbitantly 
high — so much so, indeed, as to exclude the poor 
man as a purchaser, except for inferior joints. 
The butchers .have been often blamed for this state 
of things, but it would be unjust to make tk<^x!L\ 
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bear the burden of obloquy without good and 
sufficient reason. We have always believed 
that, in order to find out the real culpritSi we 
must go a step higher, and our impression is 
strongly confirmed by a statemeujt which has 
has recently been put forth, as well as from infor- 
mation forwarded to us on the subject. It is 
asserted, and we fear the statement is borne out by 
facts well known to those who are cognizant of 
the doings in the great Metropolitan Market at 
Islington, that there is a class of men whose 
business it is to buy up the larger part of the 
cattle often before it reaches London, and thus 
systematically intercept the regular supply. They 
are the forestallers and jobbers, who stand between 
the farmer and grazier and the butcher, and by 
the force of combination, and capital control the 
market. As the cattle arrives at the various 
railway stations, it falls into the hands of these 
monopolists, who, having the power to withhold it 
or introduce a partial supply, thereby obtain 
higher prices than would be otherwise demanded. 
Forty thousand head of cattle is the number 
required for the weekly consumption, and from 
this fact we may judge on how large a scale these 
operations are conducted. It is not needful that 
^ should forestall the entire supply; the 
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possession of a certain quantity is sufficient to 
enable them to regulate the prices, and thus effect 
the object in yiew. To what a pernicious extent 
the system has been carried on, is evidenced by 
the high rates which for some years the public 
have been paying for one of the most necessary 
articles of human subsistence. 
' *^ The Corporation of London, sensible of the 
evils of the practice, have, we understand, a regu-* 
lation which prohibits the re-sale of cattle in the 
market on the same day. In defiance of this rule, 
however, it is said to be frequently sold and re* 
sold long before the hour of commencing business, 
with this result, that the price asked of the 
butcher is dependent upon the previous forestalling 
and speculation ; no doubt it at last finds its level, 
but only after the disturbing infiuences referred to 
have done their work. If, therefore, the butcher 
victimizes the public, he is first vitimized himself. 
He must have his meat for his customers, whatever 
the price he is obliged to pay for it ; he simply 
buys, in quantities suited to his consumption, the 
cattle previously bought up by the jobbers, whose 
gains are just so much clear loss to the public 
The butcher's desire for inordinate profit is kept 
within due limits by competition; but what 
adequate moral or commercial restraint i& ^hiss^^ 
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upon a band of monopolists who conspire to 
control the operations of aQ immense market, and 
who, to a considerable extent, achieve their ne- 
farious purpose? The Corporation, it is clear, 
cannot or will not suppress the evil ; the regula- 
tion is a dead letter, because it is not vigilantly 
and energetically enforced. Cattle are the " count- 
ters " of the regular gamblers in stock, and their 
•* game " is played mostly before the commence- 
ment of the regular market ; and how great are 
their gains may be imagined, when we consider 
the sum they must pocket, if, by their manipula- 
tions, the price of meat is increased merely a 
penny a pound. Well may the poor man be 
deprived of a good joint for his Sunday dinner, 
when, by the operation of this sliding scale of 
jobbery, the charge is thus scandalously raised 
beyond its legitimate and proper level. 

" There was a time when the law did not look 
with lenity on these discreditable practices. Lord 
Chief Justice Ken yon entertained a strong opinion 
on the evils of forestalling, and did not fail to 
express it when he had to pass judgment on a 
defendant named Waddington, who was con- 
victed of that oflFence. 'If,* said the learned 
judge, * the defendent went to market for 
the purpose of making bis purchase in the fa»r 
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course of dealing, with a view of afterwards dis- 
persing the commodity yi proportion to the wants 
and convenience of the public, whatever profit 
accrued to him from the transaction, no blame is 
imputed to him. On the contrary, if the whole of 
his conduct shows plainly that he did not make 
his purchase with this view, but that his traffic was 
carried on in order to enhance the price of the 
commodity, to deprive the people of their ordinary 
subsistence, or else to compel them to purchase it 
at an exorbitant price, who can deny that this in 
an offence of the greatest magnitude V* To show, 
moreover, that this judicial denunciation was not 
a inere brutem fuhneny he proceeded to give due 
effect to it by inflicting a fine of £500. It is much 
to be wished that a few of the cattle-jobbing 
speculators, who anticipate and monopolise the 
supply at the market in Copenhagen Fields, 
thereby enhancing the price to the butchers, and 
consequently to the public, were mulcted in a 
similar penalty. Many kinds of combination may 
be left to take their course ; but one of this for- 
midable nature, by which the public are prevented 
from obtaining meat at its fair and natural price, 
is beyond toleration, and demands the interference 
of the law. 

" This subject, we observe, has attta^t^^ >iw^ 

^ 1 
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notice of * The Society for Promoting the 
Interests of the Trading Community,' which, 
through its secretary, Mr, James Hayman, has 
declared its intention to take immediate steps to 
put an end to the system. We shall be glad to 
find that they see their way clearly to effect the 
object they anticipate, though we confess we are 
not very sanguine as to the amount of success to be 
expected from their efforts.* So far as regards the 
jobbing within the precincts of the market, no 
doubt something may be done, especially if the 
authorities zealously exert themselves to enforce 
their own rules and regulations. But it is not 
easy to perceive by what means the previous 
buying-up of the stock before it arrives there is to 
be prevented. Desirable as it may be to put a 
stop to the operations of the middlemen, who now 
combine to regulate for their own purposes the 
supply of the market, we cannot at present see 
what effectual hindrance can be offered. The 
principle of competition is clearly unavailing 
against a compact alliance of speculating jobbers, 

* On the occasion refeired to, petitions to the Court of 

Common Council and also to the House of Commons, signed 

by 1050 butchers, and 20,224 other persons, were presented, 

praying for an enquiry into this subject, but fedled to obtain 

snjrredzesa, — 2^ Authob. 
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and the butchers are evidently at their mercy. 
The new market, it is to be feared, offers greater 
facilities for monopoly than Smithfield formerly, 
since the lairs afibrd accommodation for unsold 
stock which is kept in reserve, instead of being 
disposed of at the prices of the day, as under the 
old system ; and it is an unquestionable fact that 
since the abolition of Smithfield, the public have 
been paying more for meat than when it flourished ' 
with all its nuisances. Here, then, is a special 
case of unjust monopoly, pressing with equal 
hardship upon the butchers and the public, and 
especially on the poor ; and it demands, we con- 
ceive, a special remedy. The corporation are 
bound to take the matter up, unless they are con- 
tent to see their new market converted into an 
arena for jobbing of the most injurious descrip« 
tion ; aiid if the law is at present inefficient for 
its suppression, it ought to be altered to meet 
the emergency. It is too bad that the Metropolis 
should be at the mercy of a gang of forestallers, 
whose only object is to fill their pockets by en- 
hancing the cost of one of the prime necessaries 
of life, and whose operations, there is reason to 
believe, are carried to an extent far beyond what 
is generally imagined." 
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Chapter IV. 

BANKRUPTCY AND INSOLVENCY 

ACT, 1861. 

Should any additional facts be needed other 
than those stated in the foregoing chapters^ in 
order to prove the reckless and impracticable 
character of past legislation, especially in its 
bearing upon the trading classes, we need only 
refer to the many absurd enactments which have 
from time to time been placed in the Statute Book 
in reference to Bankruptcy and Insolvency. It is 
patent to all the world that the effect produced by 
these laws has been alike disastrous to both 
Creditor and Debtor. As regards the former, it 
is certain that when persons have failed in 
business, and have had recourse to these laws, 
instead of facilitating a settlement of their affairs, 
it generally happens, even in ordinary cases, that 
much unnecessary delay takes place, and that 
during the interim a large portion of the assets 
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which belongs by right to the Creditors, is 
squandered away in legal proceedings; and in a 
multitude of other instances, both as regards large 
and small estates, such has been the extent of 
litigation that the Creditors have lost all con- 
trol in the matter, and the entire estate and 
effects have been absorbed and sacrificed by reason 
of this most disgraceful system of legislation. 

But if Creditors have been thus made to suffer, 
and have such abundant cause for complaint, 
so also has the Debtor. The writer, however, is 
free to confess his total inability to do justice to 
this part of the subject, or even to pourtray an 
hundredth-part of the sufferings and privations 
that have, for a long series of years, been inflicted 
upon unsuccessful traders, (whose only crime, it 
may be, has been poverty). Suffice it to say 
that thousands of that class, after years of honest 
and persevering exertions, having ultimately failed, 
have been brought to a premature grave, and their 
families irretreviably ruined ; whilst, on the other 
hand, it is equally notorious that all former legis- 
lation on this subject has proved wholly insuffici- 
ent for the prevention of fraud. 

The most remarkable circumstance connected 
with the whole subject however, is, that the public 
should allow themselves to be ^o Xicsraa ^^^wol «bS^ 
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oppressed by ambiguous and impracticable laws 
which, instead of receiving the attention that their 
importance demands, are generally passed through 
Parliament in a careless and hurried manner, at 
the close of a Session ; and when passed, are fre- 
quently found to be such as the most skilful law- 
yers can neither understand nor define : and this is 
the more remarkable, when it is considered that 
the parties have open to them a most easy and 
inexpensive remedy, to which they may at all 
times resort. But as we shall again refer to this 
point, we need not enlarge. 

Having felt it our duty to make these general 
remarks in reference to past legislation, we shall 
now refer to n far more pleasing part of the sub- 
ject, viz., the present enactment, 24 & 25 Vic, 
cap. 134; and in so doing shall endeavour to lay 
before our readers — 

Firstly, Its Primely Object; 

Secondly, Its Practical Working ; 

Thirdly, lU Defects; 
And shall conclude with a plain analysis of its 
several clauses, written for the use of both Creditor 
and Debtor. 

With regard to its Primary Object, it is evident 

from the whole scope and tenor of the Act, that 

/^ promoters have been actuated by a sipcere 
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desire to protect the interests of both Creditor 
and Debtor^ bj amending the law^ and render- 
ing its application less expensive ; and especially 
by giving to the Creditors an amount of control 
over the estate and effects of a Debtor^ such as 
they never before possessed^ and that^ too^ with a 
view to the mutual benefit of all parties ; and to 
some extent these desirable objects have undoubt- 
edly been accomplished! but there is still much 
remaining to be done. 

In alluding to the practical working of the 
Act^ we shall avoid all reference to its technical or 
legal inaccuracies^ and shall confine the attention 
of our readers to a matter of more immediate im- 
portance to the parties concerned, viz., to the 
efficiency of the law as it now stands ; and in order 
that our readers may be able to judge for them- 
selves, we shall state, as briefly as we can, the 
present mode of proceeding in all ordinary cases 
of Bankruptcy ; and should our readers require 
further information as to matters of detail, they 
may obtain it by referring to the clauses of the 
present Act (see page 85), and to the unrepealed 
statutes with which it is to be taken and construed. 
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Mode of Procedure. 

Adjudication of Banhrwptcy, — The first step to 
be taken by a Creditor intending to proceed in 
Bankruptcy against a Debtor is, to apply to the 
Court for adjudication. There are two ways of 
proceeding in order to obtain this end, viz., by 
petitioning the Court, or by taking out a Judg- 
ment Debtor's Summons, as follow : — 

Petition. — Every Petition for adjudication 
against a Debtor must be on the oath of the Peti- 
tioning Creditor, and must be signed in the pre- 
sence of a Solicitor, who is to prosecute the case, 
and be filed in the Court within the district in 
which such Debtor shall have resided or carried on 
business for the six months immediately next 
preceding the time of filing such Petition, or for 
the longest period during such six months ; and it 
must state the amount due to the Petitioner, and 
also that he (the Petitioner) has been informed 
and believes that the Debtor did lately commit an 
act of Bankruptcy, within the true intent and 
meaning of the Bankruptcy Laws ; and, in conclu- 
sion, pray that, on proof of the requisites in that 
behalf, adjudication may be made. — ^24 & 25 Vic, 
cap. 134, sec. 87, 88. 

The amount of a Petitioning Creditor's debt. 
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must be — ^for a single Creditor or two or more 
partners, £50 or upwards ; for two Creditors, £70 
or upwards; for three Creditors or more, £100 or 
upwards. — 24^ & 25 Vic, cap. 134, sec. 89. 

After the necessary proof in support of such 
Petition has been given, and before any further 
proceedings can be taken in reference thereto, the 
Debtor is entitled to seven days' notice, or such 
further time, not exceeding fourteen days, as the 
Court shall see fit, to appear, and shew cause 
against such adjudication; and upon showing 
sufficient cause, the Court may annul such adjudi- 
cation. But if, at the expiration of the said time, 
no cause shall have been shown to the satisfaction 
of the Court, the Court shall forthwith cause notice 
to be given in the " London Gazette," and shall 
thereby appoint two public sittings for the Bank- 
rupt to surrender and conform, — ^the last to be on 
a day not less than thirty days, and not exceeding 
sixty days from such advertisement, and shall be 
the day limited for such surrender. The Court 
may, however, from time to time, extend the time 
for the Bankrupt to surrender. — 12 and 13 Vic, 
cap. 106, sec 104. 

Any Debtor, whether trader or not, may petition 
for adjudication of Bankruptcy against himself, 
irrespective of the amount of \i\a iL'^Xa^wjA^'^sBK:^ 
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forthwith be adjudged Bankrupt. — 24 and 25 Yic, 
cap. 134, sees. 86 and 94. 

Any Debtor, whether trader or not, if in prison^ 
may petition for adjudication of Bankruptcy 
against himself, irrespective of the amount of his 
debts, in forma pauperis^ without engaging a Soli- 
citor, and may forthwith be adjudged Bankrupt. — 
24 and 25 Vic, cap. 134, sec. 98. 

Every Debtor who shall petition for adjudication 
of Bankruptcy against himself, shall, within three 
days from the date of such Petition, file in Court 
a full, true, and accurate statement, verified on the 
oath of the Petitioner, of his debts and liabilities 
of every kind, and of the names and residences of 
his Creditors, aad of the causes of his inability to 
meet his engagements. — 24 & 25 Vic, c. 134, s. 93, 

For further details as to what constitutes an act 
of Bankruptcy, see 24 and 25 Vic, cap. 134, sec 
70—85; 12 and 13 Vic, cap. 106. 

Judgment Debtors^ Summons. — Any Creditor who 
has obtained a judgment in a Court of Law against 
a Debtor, for £50 or upwards, exclusive of costs, 
may take out a summons in the Court of Bank- 
ruptcy, to be called a Judgment Debtors' Sum- 
mons ; and unless the Debtor shall appear within 
seven days from the service thereof, and show 
cause against Adjudication, he may be adjudged 



BANKRUFTCT* 75 

Bankrupt without the presentation of any peti- 
tion to the Court for diat purpose, — 24 and S5 
Vic, cap. 134, sec. 76 — 84. 

The like proceedings may take place whenever 
a Debtor shall disobey a decree issuing from a 
Court of Equity, or an order in Bankruptcy, In- 
solvency or Lunacy, for the payment of any sum 
of money to be paid at a specified time.-^^ & 25 
Vic, cap. 134, sec. 77 — 84. 

Upon the filing of a Petition of Bankruptcy by 
a Debtor, against himself^ and from and after Ad- 
judication against a Debtor who shall be adjudged 
Bankrupt, the Bankrupt personally, and all his 
estate and effects, of what nature or kind soever, 
shall be subject to the Law of Bankruptcy. — 
24 & 25 Vic, cap. 134, sec. 87. 

Change from Banhruptey to ArrcmgemefU. — At 
the first meeting of Creditors held after adjudica- 
tion, or at any meeting to be balled for the purpose, 
of which ten days'notice shaU have been given in the 
" London Gazette," three-foiurths in number and 
value of the Creditors present or represented at such 
meeting, may resolve that the estate ought to be 
wound up under a deed of arrangement, composi- 
tion, or othermse, and that an application shall 
be made to the Court to stay proceedings ii^ 
Bankruptcy for such period as t\zk& Cq»n»X ^£q£^ 
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think fit This Deed, when completed, is binding 
on all the Creditors, whether they have executed 
the same or not, provided that it be registered in 
the Court of Bankruptcy (whereupon all parties 
become subject to the jurisdiction of the Court), 
and notice thereof be given in the " London Ga- 
zette."— 24 and 26 Vic, cap. 134, sec. 185—191. 
Trtist Deeds. — There is also a further mode of 
settlement between Debtors and Creditors provided 
for by the present Act. For instance, «/", before 
any legal proceedings have taken place, a Deed 
or Instrument be made or entered into between a 
Debtor and his Creditors, or any of them, or a 
Trustee on their behalf, relating to the debts and 
liabilities of the Debtor and his release therefrom, 
or the distribution, inspection, management, and 
winding-up of his estate, or any such matters, 
the same shall be as valid, effectual, and binding 
on all the Creditors of such Debtor as if they were 
parties to it, and had duly executed the same; 
provided that a majority in number, represent- 
ing three-fourths in value of the Creditors, 
whose debts shall respectively amount to £10 
and upwards, shall in writing assent to or ap- 
prove of such Deed or Instrument. But in this 
case also, the Deed, together with a statement of 
particulars, must be regiBteied in the Court of 
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Bankruptcy^ and all parties tben become subject 
to the jurisdiction of the Court ; and notice must be 
given in the " London Gazette," within four days 
after such Deed has been left with the registrar. — 
24 & 25 Vic, cap. 134, sees. 192—200. 

Costs, — The sum of £4 must be paid to the 
Court upon the filing of a Petition, in all cases 
where the debts do not exceed £300, and £10 in 
cases where the debts exceed that amount. In 
addition to this, the Bankrupt, when applying for 
his final discharge, maybe called on to deposit with 
the messenger the sum of £3, for advertisements, 
&c. ; but he is entitled to have this last-named sum 
returned out of the assets of his estate, if any, 
(See General Orders). 

The above Costs are those connected with the 
Court, and are exclusive of the Costs of Attorneys, 
Solicitors, Auctioneers, Appraisers, Brokers, 
Valuers, Accountants, or other persons. The 
amount of these depend entirely on the extent of 
the estate and sundry other circumstances. They 
are all, however, subject to the jurisdiction of the 
Court, and are liable to be taxed. — ^24 & 25 Vic*, 
cap. 184, sees. 13 — 15. 

Protection.-^^Yery Bankrupt is entitled to pro- 
tection, both as to his person and property, upon 
surrendering, and during the proceedisi^Vsi"^tis^- 
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ruptcy; and every Debtor entering into a Deed of 
Arrangement with his Creditors^ or executing a 
Trust Deed, is also protected at and after the com- 
pletion and registration of such Deed. — 84 & 25 
Vic, cap. 134, sec. 198. 

After -4^*wdica<ii«».-*-Immediately on and after 
Adjudication> it shall be the duty of the Official 
Assignee to take possession of the Bankrupt's 
estate and effects, and to retain possession of the 
same till the appointment of a Creditors^ Assignee; 
but if, upon the representation of a Creditor, such 
Assignee or the Court be of opinion that there is 
no necessity for so doing, he need not retain such 
possession.^ — 24 & 25 Vic, cap. 134, sec. 108. 

First Meeting of Creditors, which usually takes 
place within fourteen days after Adjudication. — If 
any proposal be made at this or any other meeting 
of Creditors, a majority in yalue of the Creditors 
present may resolve to adjourn for fourteen 
days, and at such adjournment, a majority in 
number, representing three-fourths in value, may 
resolve to put an end to all proceedings in Bank- 
ruptcy, and wind up the estate, as to them shall 
seem best. But if no such resolution be passed, 
then a majority in value of the Creditors present 
who have proved their debts may (subject to the 
approvAlof Court) choose an Assignee or Assignees, 
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to be called the Creditors^ Assignee, who shall 
supersede the Official Assignee, and shall manage, 
realize, and recover the estate, and shall in all 
respects act for and on behalf of the general 
body of Creditors (except as to Debts not ex- 
ceeding £10). But in cases where no Creditors' 
Assignee is appointed, then the several duties be- 
longing to a Creditors' Assignee shall continue to 
devolve upon the Official Assignee. — 24 & 25 Vic, 
cap. 134, sees. 110, 116, 117. 

Proof of Debts. — As to proof of debts, see 24 
and 25 Vic, cap. 134, sec 144 — 156; also 12 and 
13 Vic, cap. 106. 

Second Meeting or Last Examination* — Forth- 
with after the meeting for the choice of the Creditors' 
Assignee, whether such Assignee be chosen or not, 
the Court shall appoint a Public Sitting on a day 
not later than sixty days from the date of such 
meeting, and notice thereof shall be given in the 
'^ London Gazette" and such papers as the Court 
may direct, for the Bankrupt to pass his last Ex- 
amination, and also to make application for his 
discharge. But the Court may enlarge the time 
or adjourn such Sitting; and the Bankrupt shall, 
at lieast ten days before the day appointed for such 
last examination or adjournment thereof, prepare 
and file a statement of his accouutam%\X!c^l^Ta)L^& 
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general orders shall direct^ and shall make oath as 
to the accuracy thereof^ and such statement, when 
filed, shall be open to the inspection of all Creditors, 
and an abstract thereof shall be taken and sent by 
post within a week from the filing thereof to each 
Creditor who has proved his debt. — 24 & 25 Vic, 
cap. 134, sec. 140— 14{^. 

Order of Discharge. — After the last examina- 
tion (unless previously granted), the Court shall 
appoint a Sitting to consider the question of 
granting an order of discharge, and fourteen days 
notice thereof shall be given in the ** London 
Gazette" and such newspapers as the Court may 
direct. The Assignee, or Creditors who have 
proved, may be heard against such discharge. 
— 24f and 25 Vic, cap. 134, sec. 158. 

In alluding to our third point, viz., the Defects 
of the present enactment, those of our readers who 
remember the extraordinary opposition offered at 
every stage of its passage through Parliament, will 
feel no surprise whatever in this respect. The 
wonder is, under such circumstances, that it shoidd 
have become law at all; and we think it may fairly 
be said of it that, numerous and important as its 
inaccuracies undoubtedly are, they may rather be 
termed legal and technical inaccuracies than errors 
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in principle. Doubtless it will be amended next 
Session of Parliament. There are certain anomalies 
however, apparent upon the face of it, to which we 
feel bound to advert. It seems to assume, for in- 
stance, that, power being given to the Creditors to 
suspend all proceedings in Bankruptcy, or to 
take upon themselves the office of Creditors* As- 
signee, they will readily avail themselves of this 
power for the purpose of protecting their own in- 
terests ; but it has been calculated that, in about 
sixty cases out of every hundred, the Creditors do 
not come forward in this respect, and the matter 
is left entirely in the hands of the Official Assignee 
or other Officers of the Court. This is especially 
the case with respect to small estates. The Cre- 
ditors, therefore, in all such instances, have only 
themselves to thank for any results that may follow 
with regard to the distribution of the assets. But 
another and most unfortunate feature in the Act is, 
that the Creditors are under no obligation to make 
any allowance whatever to the Debtor, out of his 
assets, either in cash, furniture, or fixtures, ex- 
cept the estate shall pay from 10s. to 15s. in the 
pound, or for services rendered during its winding 
up.* On the contraty, he is sworn to deliver up all 
his estate and effects, save and except the necessary 

* It will probably be in the TCco\\ftc^\c>TL ^1 t&^ss^ ^1 wsx 
readers that, under the old law, tihe 'De\>loT''w%a«o^I>^^^ £»'^' 
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wearing apparel of himself and family. Nor is 
this all ; for, immediately on his being adjudicated 
Bankrupt, the machinery of the Act is set in 
motion, and a value is put upon his stock, fixtures, 
and furniture; and in many cases, unless the amount 
be paid down (less the rent), the whole is forthwith 
swept away, and sold at an enormous sacrifice, and 
the man and his family are suddenly reduced to 
abject poverty and distress. This cruel proceed- 
ing, be it observed, takes place immediately 
after the Debtor has been adjudicated Bankrupt, 
and before the appointment of a Creditors* As- 
signee; although there are only about fourteen 
days intervening between the adjudication and 
such appointment. The consequence is that, when 
the Creditors meet and the Assignee is chosen, 
the man's house is broken up, his business lost, 
and his prospects for the future entirely destroyed. 
Whereas, had the matter been allowed to stand 
over till the first meeting of Creditors, an arrange- 
ment might have taken place alike beneficial to all 
parties, and the man and his family saved from ruin. 
We will venture to assert that, against no class of the 
community, except the trading and middle classes^ 
would such gross acts of injustice be permitted. 

Before quitting this painful part of our sub- 
Ject, it is but just to observe thati although the 
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serious consequences to which we haye referred 
take place during the period in which the Official 
Assignee exercises exclusive control over the 
Bankrupt's estate, yet no blame is attributable to 
that functionary, but rather to the Bankrupt him- 
self, through not understanding his position. It is, 
however, to be feared that the Official Assignee is 
frequently induced to assent to the removal and 
sale of the effects through being misinformed as 
to the value of the articles, and the real facts of the 
case. Doubtless, therefore, the proper way for a 
Bankrupt to proceed, in all cases in which it can 
be shown that the premature removal of the effects 
is likely to injure either himself or his Creditors, 
is to make immediate application to the Official 
Assignee, stating the true facts of the case ; and 
this may be done either through the Petitioning 
Creditor's Solicitor, or any other Creditor (see 24 
and 25 Vic, cap. 134, sec. 108) ; or if done by the 
Debtor himself, it would no doubt receive due 
attention. But it should be done without the least 
delay, and immediately after the inventory has 
been taken, unless the Bankrupt be prepared to 
pay down the amount claimed by the Broken 

Another anomaly in the Act seems to be that, 
whilst great facilities are given in order to relieve 
larger Debtors from their liabili.l\^^) «xvftL \a "w^^^^ 
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impfiioniiieiit for debt, jet Debtors committed 
Id jniflgn by Coimtj Court Judges aze not allowed 
to petitum the Court of Bankmptcj, nor is any 
pTorision wbaterer made on their behalf. 

The most popular and beneficial danses in the 
present enactment are those which admit of the 
Creditors taking the prooeedii^ ont of the Conrt, 
and the arrangement danae, which give to a ma- 
jority of the Creditors full power oyct the minority. 
But when an estate is wound up, as suggested by the 
latter, it may still be put to considerable expense, 
and the Debtor is still in danger of having his effects 
seised and sold in the ruthless manner we have de- 
scribed ; and the Creditors may also be prejudiced, 
simply because, until the first meeting takes place, 
no Creditors' Assignee is chosen to protect the inter- 
ests of either party ; and besides this, the exposure 
that takes place through advertising the proceed- 
ings in the "London Gazette •• and other news- 
papers, in conformity with the Act, is such as 
may injure, but cannot benefit either party ; and 
there is the same publicity given, and considerable 
expenses are also incurred in connection with set- 
tlements effected by means of Trust Deeds. 

Under all the circumstances, therefore, we think 

there cannot be a doubt but that it would tend 

greatly to benefit both paxties^ i£ ftivate arrange^ 
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ments could be effected solely between the Debtor 
and his Creditors, irrespective of any legal authority 
whatever. The most equitable and inexpensive 
mode of proceeding in all these cases doubtless 
would be, for Debtors to act with becoming candour 
and honesty toward their Creditors, and for Credit- 
ors, on their part, to meet the Debtor in a consid- 
erate and liberal spirit (except in cases of disho- 
nesty) ; and we cannot help expressing our anxious 
wish that the now altered state of the Law may be 
the means of bringing about this desirable result. 
— (Seepage I4i5j. 
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BANKRUPTCY AND INSOLVENCY ACT, 1861. 

(2iS25 Fie, cap. 34.; 

Abbakoemsnt of Clauses. 

As to the Court of Bankrapt(^ and the Coramissioners 
thereof, their powers and jurisdiction, clause 1 — 7. 88 

As to the Offices of the Court, clause 8 — 17 88 

As to filling up vacancies, clause 18 89 

As to the Court for the relief of Insolvent Debtors in 
England, clause 19— 27 89 

As to Salaries, clause 28— 32 90 

As to Ketiring Annuities, Compensation, and Incidental 
Expenses, clause 33 — 36 91 

As to Fees and Stamps, clause 37— 44 91 

As to General Orders, clause 45—47 91 

As to Sittings of Court, clause 48, 49 92 

As to the Practice and Procedure of the Court, clause 

60—67 92 

As to Buildings occupied for the purposes of the Court, 
clause 68 93 

Ab to the Persons subject to this Act, clause 69 93 

Ab to Acts of Bankruptcy, clause 70 — 76 93 

Ab to Act of Bankruptcy by non-payment after Judgment 
Debtor's Summons and the proceedings thereupon, • 
clause 76—86 94 

Ab to Petitions for adjudication of Bankruptcy and the 
proceedings thereupon, clause 86—97 96 

As to adjudication in Bankruptcy against Pauper and 
other Prisoners for Debt, clauBe 98 — 106 97 
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As to Lunatic Prisoners for Debt, clause 106, 107 98 

As to Procedure after Adjudication, clause 108 — 115 ... 99 

As to the choice of Creditors' Assignees, clause 1 16 — 126 99 

As to the Eights and Duties of Creditors' Assignee, 

clause 127—139 100 

As to the last Examination, clause 140 — 143 102 

As to Proof of Debts, clause 144—156 . 102 

As to the Discharge of the Bankrupt, clause 157 — 172... 104 

As to Audit, clause 173 107 

As to Dividends, clause 174—179 107 

As to the Discharge of Creditor's Assignee, clause 180 
—184 109 

As to change from Bankruptcy to Arrangement, clause 

185—191 109 

As to Trust Deeds for Benefit of Creditors, Composition, 
and Inspectorship Deeds executed by Debtor, 
clause 192—200 Ill 

As to Notices and Advertisements, clause 201, 202 115 

As to Evidence, clause 203—206 115 

As to Affidavits, Declarations, and Affirmations, clause 

207—211 116 

As to Solicitors, clause 212 116 

As to CostS) clause 213 116 

As to Order of the Lord Chancellor and the Court of 
Appeal in Chancery, clause 214 117 

As to Attendance of Witnesses out of the Jurisdiction, 
clause 215 117 

As to the Powers of mutual aid of the Courts in 
England and elsewhere, clause 216 — 220 117 

As to Misdemeanours under this Act, clause 221 — 225 117 

Miscellaneous Clauses, 226— 228 120 

As to Definition and Explanation of Terms, clause 229 120 

Concluding Clauses, 230—232 120 
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"AN ACT TO AMEND THE LAW RELATING 
TO BANKRUPTCY AND INSOLVENCY IN 
ENGLAND," (AUG. 6, 1861). 

Analysis of the Act. 

As to the Court of Bankruptcy and the Commissioners 
thereof, their Powers and Jurisdiction, 

Clause 1. — The Court to exercise (for the purposes 
of this Act) all the powers of the superior Courts of 
Law and Equity, and all the jurisdiction, powers, and 
authorities now possessed by the Court for the relief of 
Insolvent Debtors in England. 

Clause 2. — The Present Commissioners of the Court 
to continue. 

Clause 3. — The Judges of County Courts (except the 
Metropolitan County Courts) to possess the same 
powers as are vested in the Commissioners of the 
District Court of Bankruptcy. 

Clause 4. — Vacancies in the office of Commissioners 
in County District Courts to be filled up by transfer- 
ring the duties to the Judge of the County Court. 

Clause 5. — Power by an order in Council to estab- 
lish additional County Courts. 

Clause 6. — The Judge of such now Court to be 
appointed by the Lord Chancellor. 

Clause 7. — The Judge of such new Court to make 
oath as to the due performance of his duties. 

As to the Offices of the Court, 

Clause 8, — Peraons now holding the offices of Chief 
Registrar, Registrars, Taxing Master, and Official 
Assignee, to continue. 

Clause 9 — Lord Chancellor to appoint additional 
BegiBtmrB when required. 
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Clause 10. — Registrars of County Courts to discharge 
the duties of Registrar and Official Assignee. 

Clause 11. — High Bailiflfe of County Courts to dis- 
charge the duties of Messengers. 

Clause 12. — Office of Accountant in Bankruptcy to 
be abolished l(first vacancy) and the duty transferred to 
Chief Registrar. 

Clause 13. — All Bills of Costs (Solicitors' and Attor- 
neys') to be taxed by the Taxing Master. 

Clause 14. — In Country District Courts, and County 
Courts, Bills of Costs to be taxed by the Registrar. 

Clause 15. — All charges, fees, and disbursementSi 
made by any Auctioneer, Appraiser, Broker, Valuer, 
Accountant, or other persons (not being an Attorney), 
to be settled by the Master in London, and m District 
Courts or County Courts by the Registrar. 

Clause 16. — The number of Official Assignees to be 
reduced, on vacancies, to five. 

Clause 17. — Persons now performing the duty of 
Messengers to continue. 

As tofiUing up Vacanciez, 

Clause 18.— Vacancies in the office of Commissioners 
or Registrars (except the Chief Registrar), or in any 
other office in the Court, to be filled up at the discretion 
of the Lord Chancellor. 

As to the Court for the Relief of Insolvent Debtors in 

England, 

Clause 19. — The duties of the Commissioners of the 
Court for Relief of Insolvent Debtors in England to cease. 

Clause 20. — The Jurisdiction of the County Courts 
in the Relief of Insolvent Debtors to cease. 

Clause 21. — The Person filling the office of Provi- 
sional Asssignee of the Court for the Relief of Insol- 
vent Debtors to be Assignee in the Court of Bankruptcy. 

Clause 22.— The Chief Cleik, C\st^ «a.\ ^^klsbs^ 
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Officers of the Court for the Relief of Insolvent 
Debtors to be transferred to the London Court. 

Clause 23.— The Chief Qerk of Court for the Relief 
of Insolvent Debtors to make a return of all business 
remaining incomplete. 

Clause 24. — Power of Commissioners aiid Judges of 
Courts to proceed summaiily to wind up all matters 
pending. 

Clause 25. — The time for enforcing recognizances 
entered into in the Court for relief of Insolvent Debtors 
extended. 

Clause 26. — All moneys in the Bank of England, 
standing in the name of the Commissioners for the 
relief of Insolvent Debtors, to be carried to the account 
of the Accountant in Bankruptcy. 

Clause 27. — All records in the Insolvent Debtors' 
Court to be records in the Court of Bankruptcy. 

As to Salaries. 

Clause 28. — Salary of Chief Commissioner of In- 
solvent Debtors' Court to continue during life. 

Clause 29. — Salaries of the Registrars and other 
Officers of the Court to be paid quarterly. (See Sche- 
dule A.) 

Clause 30. — Chief Clerk, Clerks, Taxing Officer, and 
other Officers of the Insolvent Court in England, to be 
transferred to the Court of Bankruptcy, and their sala- 
ries to continue the same. 

Clause 31. — Fees to be taken by Official Assignee to 
be defined by general orders. F^'esent Official Assignees 
in London to receive annually £1200; in Country 
Districts, £1000. Future Official Assignees in London 
to receive £1000, and in Country Districts, £800. 

Clause 32. — Messengers to be remunerated as per 
general orders, not to exceed £500 per year in London, 
and £400 in Country Districts* 
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Ab to retiring Annuities^ Compensdtiaiu, and incidental 

JExperues* 

Clause 33. — ^The Lord Chancellor to order annuities 
to be paid to Commissioners, Eegistrars, Accountant 
in Bankruptcy, Taxing Master, or other Officers of the 
Court. 

Clause 34. — ^Accountants accepting any public office 
to have the salary thereto attached deducted &om their 
annuity. 

Clause 35. — Compensation to persons holding abo- 
lished offices, how to be paid. 

Clause 36. — Incidentsd expenses to be paid out of 
the funds standing to the Chief Begistrar's account. 

As to Fees and Stamps, 

Clause 37. — The Court Fees in respect to Public and 
Private Sittings abolished. 

Clause 38. — The per centage heretofore payable by 
the 54th Section of the Bankruptcy Law Consolidation 
Act, 1849, on the gross produce of estates, abolished. 

Clause 39. — General orders to direct what Fees 
(other than those herein directed) shall be paid. 

Clause 40. — General orders may vary or abolish Fees. 

Clause 41. — All documents in Schedule (B.) to this 
Act to bear the stamp, in lieu of Fees. 

Clause 42. — Unstamped Documents not to be received. 

Clause 43. — Penalty for Officers taking Fees. 

Clause 44. — Penalty for neglect of Duty. 

As to General Orders, 

Clause 45. — The Lord Chancellor, with the assistance 
of two Commissioners, to frame general orders, as to 
the practice of the Court, Forms of Petitions, Orders, 
&c., Duties of Officers, Fees, Charges and Costs, Practice 
and Procedure on Appeals, Filing, Custody, and In- 
spection of Records, &c. 

Clause 46. — For regulating Practice of GovHofc^ Ci^^^cssNse^ 
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Clause 47. — General orders may be rescinded, o)r 
varied and laid bqfore Parliament. 

J 8 to Sittings of the Court, 

Clause 48. — London and District Courts to sit dailjy 
Sunday and holy-days excepted. 

Clause 49. — Power of Lord Chancellor to regulate 
Sittings of Court. 

As to the Practice, d&c, of the Court, 

Clause 50. — Power of Court to decide how Eyidence 
shall be taken. 

Clause 51, — Commissioners may sit in Chambers. 

Clause 52. — Kegistrars of the Court to have power 
to make adjudication of Bankruptcy, receive the 
Surrender of a Bankrupt, grant Protection, and pass 
the Last Examination, if the Assignees or Creditors do 
not oppose; and to hold and preside at meetings of 
Creditors, to audit and pass accounts of Assignees, and 
to sit in Chambers in uncontested matters. 

Clause 53. — Persons may take opinion of Commis- 
sioners as to proceedings before a Registrar. 

Clause 54. —Penalties for false swearing and not 
attending Summons of Registrar. 

Clause 55. — Persons refusing to answer before a 
Registrar to pay costs. 

Clause 56, — The opinion of the Court may be taken 
in a Special Case. 

Clause 57. — Parties to any Special Case may agree 
as to the payment of money. 

Clause 58. — Court may direct a Registrar to attend 
meeting of Creditors. 

Clause 59. — Judges of Courts of Appeal in Chancery 
may direct any question of fact to be tried by a Jury. 

Clause 60.---Judges of Courts of Appeal in Chancery 
to direct Issues to be tried in Courts of Common Law. 

Clause 6L— Courts may appoint Shorthand Writers. 

da use 62. — Shorthand Writers to make a Declaration. 
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Clause 63. — ^Warrants issued by the Court to be 
under seal. 

Clause 64. — ^Eeoords and Proceedings to be sealed. 

Clause 65. — Want of Form not to invalidate pro- 
ceedings. 

Clause 66. — Decisions of County Court Judges 
acting in Bankruptcy subject to appeal. 

Clause 67. — Registrars, Accountants in Bankruptcy, 
Master's Official Assignees, and liJessengers to make 
returns to Chief Registrar, to be laid before Parliament. 

As to Buildings occupied for the purposes of the Courts. 

Clause 68. — Buildings in BasinghnllHstreet and Portu- 
gal-street, to be vested in the Commissioners of Her 
Majest/s Works and Public Buildings. 

As to Persons subject to this Act. 

Clause 69. — All Debtors, (traders or not) subject to 
this Act, but non-traders not to be adjudged Bankrupt 
except as to acts hereafter described. 

As to Acts of Bankruptcy, 

Clause 70. — Non-traders departing this realm to 
defeat or delay their Creditors, and being abroad shall 
there remain with such intent, or shall with such intent 
make any fraudulent conveyance, gift, deUvery, or trans* 
fer of his real or personal estate or any part thereof, 
shall be deemed to have committed an act of Bankruptcy 
provided that before any adjudication, the following 
rules shall be observed. 

(1st.) Copies of Petition for adjudication to be 
Berved personally. 

(2nd.) Such copy of Petition to specify the time in 
which the Debtor shall appear. 

(3rd.) The time for appearance not to be less than 
thirty days after service. 

(4th.) In case of non-8ervice,\Jafi Co\xi\.\*i\i^^»5a^^^ 
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that proper efforts were made, and were defeated by 
the Debtor. 

(5th.) At the expuution of the time limited, the 
Court may, if satisfi^, adjudge such Debtor Bankrupt 

Clause 71. — Traders being in prison for debt four- 
teen days, and non-traders being in prison for debt 
two months, or escaping out of prison, shall be deemed 
to have thereby committed an act of Bankruptcy^ but 
shall not be adjudged Bankrupt, unless being summoned 
they shall fail to offer security for the debts in respect 
to which they ore in prison. 

Clause 72. — Any Debtor, trader, or non-trader, who 
shall file in the office of the Chief Eegistrar, or with the 
Registrar of a District Court of Bankruptcy, or of a 
County Court having jurisdiction, a declaration in 
writing that he is unable to meet his engagements, shall 
be deemed thereby to have conmiitted an act of 
Bankruptcy, provided a Petition for adjudication of 
Bankruptcy be filed by or against him within two 
months. 

Clause 73.— If any execution be levied by seizure 
and sale of any goods and chattels of any trader. 
Debtor, above £50, he shall be deemed to have com- 
mitted an act of Bankruptcy from the date of such 
seizure, unless in the meantime a Petition for Adjudica- 
tion of Bankruptcy be presented. 

Clause 74. — Goods and chattels of a Debtor sold 
under execution, to be sold by public auction if above 
£50, unless the Court shall otherwise direct. 

Clause 75. — Petitions by or against a Debtor, whether 
trader or not, filed in any Court having jurisdiction in 
any of Her Majesty's dominions, colonies or depend* 
encies, to be considered an act of Bankruptcy. 

As to act of Bankruptcy by non-payment after Judgment 
Debtar^s Summons^ and the Proceedings ^lereupon, 

dause 76.— Every 3udg;aieii\i Ci^tot ^ho is or shall 
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be entitled to sue out against a Debtor a Writ of Capias 
ad salisfaciendum, or to charge the Debtor in execution 
for any debt amounting, exclusiye of costs, to £50, 
shall be entitled, at the end of one week from the 
signing of Judgment, to sue out against the Debtor, if 
a trader, a summons to be called a Judgment Debtor's 
Summons, requiring him to appear, and be examined 
respecting his ability to satisfy the debt; and if not a 
trader, then at the end of one calendar month, whether 
in custody or not. 

Clause 77. — ^Whenever a Decree or Order of a Court 
of Equity, or an order in Bankruptcy, or Insolvency, 
or Lunacy, directing the payment of money, is disobeyed 
by a trader after seven days' notice, or by a non-trader 
within two months, a Judgment Summons may issue 
against the Debtor. 

Clause 78. — ^The Judgment Debtor's Summons shall, 
unless the Court otherwise direct, issue as follows : — 

Wfiere the Debtor is in England, then out of the 
Court of Bankruptcy for the district in which the 
Debtor usually lives, or at the time of the issuing of 
the summons happens to be. 

Where the Debtor is not in England, then out of the 
Court of Bankruptcy for the District in which is the 
Debtor's usual or last known place of abode in 
England. 

Clause 79. — When the Debtor is in England the 
Summons to be served personally, unless the Court 
otherwise direct; when not in England the Court may 
order the service as it shall seem fit. 

Clause 80. — When the Debtor is in custody a dupli- 
cate of the Summons shall be delivered to the Sheriff 
or other person in whose custody he is. 

Clause 81. — Where Summons cannot be served, and 
the Court believes the Debtor is keeping out of the 
way, notice to be inserted in the ^* London Gazette" 
and other Newspapers, 
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Clause 82. — Debtors, on their appearance, to be ex- 
amined on oath as to their ability to satisfy the debt» 
and to produce books, papers, &c, ; and on refusal, 
liable to be committed. 

Clause 83. — After service of such Summons, or due 
notice thereof, the Debtor to be adjudged Bankrupt^ 
without the presentation of a Petition for Adjudication, 
unless he pay the debt and costs, or secure or compound 
for the same. 

Clause 84. — Debtor to be allowed seven days from 
such notice, or such further time as the Court shall see 
fit, to appear and^show cause against the Adjudication. 

Clause 85. — Debtors refusing to be sworn or to con- 
form may be committed. 

As to Petitions for adjudication of Bankruptcy and tk€ 

proceedings thereupon. 

Clause 86. — ^Debtors filing a Petition for adjudication 
of Bankruptcy against themselves to be an act of 
Bankruptcy. 

Clause 87. — All Petitions to obtain adjudication of 
Bankruptcy to be on oath. 

Clause 88. — Petitions for adjudication to be filed in 
the District where Debtor has resided or carried on 
business for the last six months, or the longest period 
during such six months. 

Clause 89. — Amount of Petitioning Creditors' debts 
as follows : — A single Creditor, or two or more partners, 
£50 or upwards ; two creditors, £70 or upwards ; three 
or more creditors, £100 or upwards, and Creditors whose 
debts are not due may petition after act of Bankruptcy 
has been committed. 

Clause 90. — Debt of petitioning Creditor of a non- 
trader must be contracted after the passing of this Act. 

Clause 91. — Power of Court to award dainages against 

persons for fraudulently or maliciously filing Petitions. 

Clause 92, — Public Of&cera or. Agents for oo-partnecs 
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to file Petitions for adjudication of Bankruptcy against 
a Debtor, 

Clause 93.— Debtors petitioning against themselves 
to file statements of their debts and liabilities verified on 
oath, with the cause of their inability to meet their 
engagements. 

Clause 94. — Debtors whose debts do not exceed £300 
petitioning against themselves, to state tlie same on oath 
in the Metropolitan or County Court District in which 
they have resided the last six months, or the longest period 
during such six months, unless in custody, and then in the 
County Court for the district in which they are in custody. 

Clause 95. — Debtors being in prison to give notice 
to the keeper of such prison if they intend to present 
a Petition for adjudication of Banliuptcy. 

Clause 96. — If a petitioning Creditor shall not pro- 
ceed in tftree days after filing his Petition, the Court 
may adjudicate on the Petition and that of any other 
Creditor. If a debtor petitioning against himself do 
not obtain adjudication within twenty-four hours after 
filing his Petition, he may be adjudged a Bankrupt on 
the iPetition of any competent Creditor. 

Clausa 97. — Petitioning Creditors* debts to be com- 
puted as follows : — 

(1st.) Sums due to Creditors holding mortgages or 
other available securities, or liens, after deducting the 
value of the property comprised in such mortgages, 
securities, or liens. 

(2nd.) Such interests and costs as shall be due in 
respect of any of the debts.. 

But there shall not be reckoned, 

(1st.) The amount of the debts in respect of which 
the Petitioner has already taken the benefit of Insol - 
vency. Protection, or Bankruptcy. 

(2nd.) Debts barred by any Statute of Limitation. 

As to adjudication of Bankruptcy against Faui^er aud. 

otker Prisoners for Debt. 
(7/ause P5.— Debtors, whetl[ier Ixa^'^x^ ^^ x^af^^'v^'^^ 
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prison for debt, may Petition in forma pavperU^ npon 
making an affidavit that they are without the means of 
paying the fees, ko, 

daose 99.— County Courts may make orders of 
adjudication of Bankruptcy in case of Debtors petition- 
ing in forma pauperis unless preyiousiy discharged 
by a Registrar. 

Clause 100. — Gaolers to make a return of all Debtors 
in prison for Debt, with the names and addresses of 
detaining Creditors. 

Clause 101. — Commissioners and County Coiut 
Judges to make an order for Registrars to attend to 
examine all Prisoners, traders, within fourteen days, 
and non-traders within two months, touching their 
e&cts, <fea, and make orders of adjudication and pro- 
tection. 

Clause 102. — Prisoners refusing to be swoA and to 
conform, may be adjudged Bankrupts, and committed 
to the common gaol for one month, with or without 
hard labour. 

, Clause 103. — Every adjudication against Debtors in 
prison shall take date from the day of their commit- 
ment, and be valid for the purposes of this Act. 

Clause 1 04. — Persons imprisoned under 8 and 9 Vic, 
cap. 1 27, or 9 and 10 Vic, cap. 95, for debts not exceed- 
ing £20, exclusive of costs, not to be included in the 
return, nor released from imprisonment by the Registrar^ 
nor entitled to petition in forma pauperis. 

Clause 105. — Power given to Coimty Court Judges 
acting under 8 and 9 Vic, cap. 127, and 9 and 10 Vic, 
cap. 95, to take into consideration all the debts of per- 
sons confined for a debt not exceeding £20. 

As to LuncUic Priionersfor Debt. 

Clause 106. — Justices of the Peace calling to theif 
assistance two medical practitioners, to visit lunatic 
Debtors prior to adjudication of Bankruptcy. j} 
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Clause 107. — Power of Justices of the Peace to 
remove lunatic Debtors to the County asylum. 

As to Proceedings after Adjudication, 

Clause 108. — After adjudication, Official Assignee to 
take possession of Bankrupts* estates till the appointment 
of a Creditors* Assignee, but need not retain possession.. 

Clause 109. — Power of Court to appoint meeting of 
Creditors, and receive proofs of debts. 

Clause 1 10. — Power of Creditors to proceed in Bank* 
ruptcy, or otherwise resolve. 

Clause 111. — Admissions referred to in 123rd section 
of Bankrupt Law Consolidation Act, 1849, to be signed 
by some Officer of such Court. 

Clause 112. — As to form of warrant for conmiitment 
of Bankrupt. 

Clause 113. — Power of Court or Judge to discharge 
persons committed. 

. Clause 1 1 4. — Power of Court to dispose of Bankrupts' 
interest in copyhold or customary land. 

Clause 115. — Life estate in remainder of Bankrupt 
non-trader, when to be sold. 

As to Choice of a Creditor's Assignee, 

Clause 116. — ^A majority in value of the Creditors, who 
have proved their debts, may at the first or subsequent 
meeting of Creditors, choose an Assignee or Assignees to 
be called the Creditors* Assignee, subject to the approval 
of the Court. 

Clause 117. — ^At the appointment of Creditors' As- 
signee, the powers of Official Assignee to cease. 

Clause 118. — Official Assignee to render to Creditor^* 
Assignee fiill particulars of Bankrupt's estate. 

Clause 119.— Creditors' Assignee to audit Official 
Assignee's accounts in the presence of the Registrar, 

Clause 120. — Power of Court to give directiona 
as to custody and inspection of Bdx3sxv]c^M^\^^^ 
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Clause 121.— No person to be entitled as against 
the Ofl&cial or Creditors* Assignee to withhold the books 
of account of any Bankrupt, or claim any lien thereon. 

Clause 122. *— A majority in value of Creditors pre- 
sent at the meeting of the Creditors for choice of a 
Creditor's Assignee, shall determine whether any and 
what security shall be given by such Assignee, and may 
appoint a Manager to collect and wind up the estate. 

Clause 123. — Certificate of appointment to be given 
by the Court to Creditors' Assignee when appointed. 

Clause 124. — A majority in number and value of the 
Creditors may, at a meeting called for that purpose, 
remove the Creditors' Assignee or Manager, and one- 
fourth in value of the Creditors who have proved their 
debts, may at any time petition for the removal of the 
Creditors' Assignee or Manager. 

Clause 125.— Election of a new Creditors' Assignee to 
be similar to the first election, and possess the same powers. 

Clause 126. — Power of Court to direct the mode of 
valuing Bankrupts* property. 

As to the rights and duties of the Creditor^ Assignees, 

Clause 127. — The Creditors' Assignee to manage, 
and except as herein provided, realize and recover the 
estate belonging to the Bankrupt, and convert the 
same into money, and to pay all moneys not nece»- 
sarily retained lor current expenses, all Exchequer 
bills, and other available assets, forthwith, upon receipt 
thereof, into the Bank of England, except in country 
districts, and then to some Branch Bank of England, 
or such other bank as the Court shall direct. 

Clause 128. — The Ofl&cial Assignee shall collect 
every debt due to the estate not exceeding £10, and 

. pay the same forthwith into the Bank of England or 
otherwise, as per preceding clause ; and as to all such 
sums, the Oflficial Assignee shall continue to be the Sole 

Assignee. 
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Clause 129. — Creditors' Assignee to render a full 
debtor and creditor account to Official Assignee every 
three months, verified on oath If no Creditors* 
Assignee be appointed, then Official Assignee to render 
an account in like manner to the Registrar. 

Clause 130. — Official Assignee to send by post a copy 
or statement of such accounts forthwith to each Creditor 
who has proved his debt. 

Clause 131. — Assignees may elect to take a lease of 
premises or not for the benefit of the Creditors, and keep 
possession of premises until the day when the rent falls 
due, such day being not more than six months fi*om the 
Adjudication of Bankruptcy. 

Clause 132. — Power of Mortgagees to bid at sales for 
mortgaged property. 

Clause 133. — Three-fourths in value of Creditors at 
a meeting may resolve to mortgage or pledge Bank- 
rupts" property. 

Clause 134. — The Court may order a portion of 
Bankrupt's "pay, half-pay, salary, emolument, or 
pension," derived from a public office, to be paid to 
Assignee. 

Clause 135. — ^Profits of a beneficed clergyman, subject 
to sequestration. 

Clause 136. — Power of Court to determine all dis- 
putes between Official and Trade Assignees, or Cre- 
ditors. 

Clause 137. — ^Assignees, at the expiration of twelve 
months, or earlier if sanctioned by the Court, may sell 
by auction, or tender, or private contract, a Bankrupts' 
books and debts, and the goodwill of his trade or 
business. 

Clause 138. — Power of Court after the affairs are 
wound-up, to have the final disposal of Bankrupts' 
books, papers, &o. 

Clause 139. — Power of Court, on application of two 
or more Creditors, to remove Cie^^ot^ k^*^is;gc^^n ^st 
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appoint an Official Assignee to act jointly with Creditor's 
Assignee. 

As to last Exa7nA,nciiu>n, 

Clause 140. — Power of Court, within sixty days 
after meeting for the choice of Creditors' Assignee, to 
appoint a sitting for the last examination, and to give 
notice thereof in the " London Gazette." 

Clause 141. — Bankrupts to prepare and file state- 
ments of their accounts, on oath, ten days before last 
meeting, on pain of not passing. 

Clause 142. — Statement of accounts to be open to 
inspection of all Creditors. 

Clause 143. — Bankrupts to be assisted in preparation 
of statement by the Official Assignee, or some other 
person to be nominated by the Coui-t ; the same to be 
remunerated out of the estate. 

As to Proof of Debts, 

Clause 144. — After Adjudication, every Creditor 
may prove his debt by delivering or sending through 
the post (before the appointment of Creditors' Assignee 
to the Official Assignee, and after such appointment to 
the Creditors' Assignee) a statement of his debt and of 
the account, if any, between the Creditor and the Bank- 
rupt, together with a declaration signed by the Creditor 
appended thereto, that such statement is a full, true, 
and complete statement, and that the debt thereby 
appearing to be due from the estate of the Bankrupt is 
justly due ; and all bodies politic and public companies, 
incorporated or authorized to sue or bring actions, 
may prove by an Agent, provided such Agent shall in 
his declaration declare that he is such Agent, and that 
he is authorized to make such proof, and such declara- 
tion ; and such declaration signed by such Creditor and 
Agent respectively, as aforesaid, shall be in such form 
as general orders shall direct. 
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Clause 145. — False declarations deemed a misde- 
meanour. 

Clause 146. — After Adjudication, every Creditor 
may prove his debt by deposition in Court, or in 
Chambers, or before a Registrar, or at a meeting of 
Creditors elsewhere than in Court, or by afi&davit, on 
his own oath or on that of his clerk or other person 
in his employ, provided he set forth in his deposition 
that he is duly authorised by his principal so to do, 
and that it is within his knowledge that the debt was 
incurred, and remains unpaid. 

Clause 147. — The Official or Creditors' Assignee 
shall examine all statements, accounts, books, (fee, 
and shall make out a list thereof. 

Clause 148. — Court may examine Creditors and others 
on oath as to debts, <bc. 

Clause 149. — Persons entitled to enforce payment of 
any money, costs, or expenses, by process of contempt, 
out of any Court, may come in as Creditors. 

Clause 150. — Bankrupts liable to pay rent or other 
payments falling due at fixed or stated periods. When 
the Adjudication of Bankruptcy shall happen at any 
time other than one of such periods, the person entitled 
may prove for a proportionate part thereof up to the 
day of Adjudication. 

Clause 151. — Undue ifiistalments of any debt may 
be proved, if contracted before Adjudication of Bank- 
ruptcy. 

Clause 152. — **If any Debtor shall at the time of 
Adjudication be liable to any bill of exchange or pro- 
missory note in respect of distinct contracts, as mem- 
bers of two or more firms, carrying on separate and 
distinct trades, and having distinct estates to be wound- 
up in Bankruptcy, or as a sole trader, and also as the 
member of a firm, the circumstances that such firms 
are in whole or part composed of the same individual^ 
or that the sole contractor is also oxl^ oi >2ci<ek \ws^ ^^s^* 
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tractors, shall not prevent proof and receipt of divi- 
dend in respect of such distinct contracts against the 
estate respectively liable npoD such contracts. 

Clause 153. — Power of Court to direct damages to 
be assessed by a Jury, as to unliquidated damages on 
contracts, &c. 

Clause 164. — Power of Court to set a value on 
policies of insurance, and to admit the amount to be 
proved, and the payment of dividends thereon. 

Clause 155. — The Court may expunge or reduce 
proofs of debt. 

Clause 156. — Parochial rates due during the twelve 
months immediately preceding the Adjudication of 
Bankruptcy, to be paid out of the estate. 

As to the Discharge of the Bankrupt. 

Clause 157. — A]l classification of certificate abolished, 
when discharge is suspended it shall, when allowed, 
simply state the period for which it was suspended, and 
if imprisoned, the term of such imprisonment. 

Clause 158. — After the last examination, unless an 
order of discharge has been previously made, as herein- 
before provided, the Court shall appoint a Sitting to 
consider the question of granting the order of discharge, 
fourteen days' notice of such Sitting to be given in the 
" London Gazette." 

Clause 159. — In granting orders of discharge, the 
following rules to be observed : — 

(1st.) Power of Court to direct Bankrupts to be 
indicted for acts amounting to a misdemeanour. 

(2nd.) In cases of conviction for misdemeanour, and 
in addition to the punishment awarded for the offence, 
the Commissioners may order the discharge to be 
wholly refused, or suspended on such conditions as they 
shall think fit. 

(3rd.) If a Bankrupt not accused of acts amounting 
to a misdemeanour, or if accused and acquitted, the 
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Court, if any objection shall appear against granting 
an imrnediate discbarge, may consider the conduct of 
tbe Bankrupt before and after Adjudication, and the 
manner and circumstances in and under which his 
debts were contmcted ; and if of opiuion that his trading 
has been carried on by means of fictitious capital, or 
that he could not have had at the time when any of 
his debts were contracted any reasonable and probable 
ground of expectation of being able to pay the same, 
or that, if a trader, he has with intent to conceal the 
true state of his affairs, wilfully omitted to keep proper 
books of account, or whether trader or not, that his'in- 
solvency is attributable to rash and hazardous specula- 
tion or unjustifiable extravagance in living, or that he 
has put any of his Creditors to unnecessary expense by 
frivolous or vexatious defence to any action or suit to 
recover any debt or money due from him, the Court 
may refuse an order of discharge, or may suspend the 
same, or may grant an order of discharge subject to 
any conditions touching any salary, pay, emoluments, 
profits, wages, earnings, or income, which may be due 
to the Bankrupt, or may pass sentence of imprison- 
ment for any term not exceeding one year. 

Clause 160. — The Court may, after the expiration of 
three years, hear and determine orders of discharge of 
persons heretofore Bankrupt, and whose certificates of 
conformity have been refused. 

Clause 161. — Orders of discharge shall, on taking 
effect, relieve Bankrupts from all debts, claims, or 
demands proveable, under his Bankruptcy, save as 
herein otherwise provided, and if afterwards arrested, 
or any action be brought for any such debt, claim, or 
demand, he shall be discharged on entering an appear- 
ance, and may plead in general that the cause of action 
accrued before the Bankruptcy, and may give this Act 
and the special matter in evidence. 

Clause 162. — If after the order of diacfoax^ \siiA^ 
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effect a Bankrupt be arrested or detained in custodj 
for a debt, claim, or demand, proveable under his 
Bankruptcy, where judgment has been obtained before 
the order of discharge takes effect, the Court, or a 
Ju(^e of a Superior Court of Law may, on proof of the 
order of discharge, direct the officer who has the Bank- 
rupt in custody, to discharge him without fee. 

Clause 163. — The order of discharge not to discharge 
the partners of a Bankrupt or other persons jointly 
liable. • 

Clause 164. — Bankrupt not liable for any debt, claim, 
or demand, proveable under his Bankruptcy, on any 
contract, promise, or agreement, verbal or written, 
made after Adjudication. 

Clause 165. — Order of discharge to discharge Bank- 
rupt from any process issuing out of any Court for 
contempt of any Court, and for non-payment of money, 
or costs, or expenses, in any Court, and from all costs 
consequent on purging his contempt. 

Clause 166. — Any contract, covenant, or security 
made or given by a Bankrupt or other person, with, to, 
or in trust for any Creditor for securing the payment 
of any money as a consideration, or with intent to per- 
suade the Creditor to forbear opposing a Bankrupt's 
discharge, or to forbear to petition, or to appeal against 
him, shall be void, and persons sued may give this Act 
and the special matter in evidence. But no such 
security, if a negociable security, shall be void as against 
a bona fidt holder thereof, for value without notice of 
the consideration for which it was given. 

Clause. 1 67. — Every Creditor who shall obtain any 
sum of money, or any goods, chattels, or security for 
money, from a Bankrupt, as an inducement for for- 
bearing to oppose, or for consenting to the allowance of 
the discharge of such Bankrupt, or to forbear to petition 
for recal of the same shall, for every such offence^ 
forfeit treble the value t\iereoi. 
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Clause 168. — In cases of orders of schaige obtained 
by fraudulent meaner the Court may grant a re^bearing 
of the matter. 

Clause 169. — If on re-hearing the Court shall annul 
or suspend the order of discharge, persons becoming 
Creditors between the time of the order originally 
taking effect and the time of its being annulled or sus- 
pended, on re-hearing shall, as to property acquired by 
the Bankrupt during the same period, ts^e priority of 
the original Creditors. 

Clause 170. — Orders of discharge not to be drawn up 
till after the time of appeal, or till after decision of the 
Court of Appeal. 

Clause 171. — Appeals against decisions of County 
Court Judges to be made within thirty days to the 
Court. 

Clause 172. — ^The order of discharge shall be in such 
form as general orders direct, and under the hand of the 
Commissioner and the seal of the Court, and notice there- 
of shall be advertised in the '' London Gazette," and in 
two local papers. 

As to Audita 

Clause 173. — All accounts to be audited in such 
manner as herein provided, or aa general orders shall 
direct. 

As to Dividend and allowance to Bankrupt. 

Clause 174. — The Creditors* Assignee shall, within 
four months of the date of Adjudication, submit to a 
meeting of Creditors to be called for that purpose, and 
held before the Eegistrar, of which ten days' notice shall 
be given in the '^ London Gazette," and in two local 
newspapers, a statement of the whole estate of the 
Bankrupt as then ascertained, also of the property 
recovered or outstanding, with all the receipts and all 
payments thereout made or to be madQ)Q^<i\>\^^Q»'&<is&^ 
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Assignee shall, and any Creditor who has proved may 
i^ttend and examine such statement, and compare the 
receipts and payments, and on ascertaining what 
balance is then in the bank to the credit of the estate, 
the meeting shall, by resolution, declare whether any and 
what part of the net produce of the estate, after making 
a reasonable deduction for future contingencies, shall 
be divided amongst the Creditors. At the same 
meeting, the majority in value of the Creditors present 
shall determine whether any and what allowance shall 
be made to the Bankrupt out of his estate, if he has 
obtained or shall obtain a discharge. 

Clause 175. — Creditors' Assignees keeping more than 
£50 in hand, for the space of one week, belonging to 
Bankrupts' Estate, may be debited with £20 pa* 
centum interest. 

Clause 176. — Provision to persons, who being distant 
&om the Court, have not had time to tender their 
proof of debt. 

Clause 177. — Dividends on joint and separate es- 
tates shall be declared at one and the same sitting, and 
notice of the time appointed for such dividends when 
advertised shall be given in one and the same advertise- 
ment, and the costs and charges of such, sittings to be 
apportioned by the Assignee. 

Clause 178. — Official Assignee to prepare, within ten 
days of meeting, a list of Creditors, setting forth the 
dividend to which each Creditor who has proved is en- 
titled, and shall forward the same by post to every such 
Creditor; such dividends to be paid at the bank of 
England, or otherwise, as directed. 

Clause 179. — The like proceedings for making up 
and auditing the accounts of the estate, and the declar- 
ation and payment of a dividend, which are herein 
directed to be had at the expiration of four months 
from the date of adjudication, shall be had at the suo- 
,{^88ive expirations of four mouths or earlier, until the 
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whole estate be divided, and a final dividend declared, 
unless a majority in value of the Creditors shall other- 
wise decide. 

As to the Discharge of Creditor's Assignee, 

Clause 180. — Order of discharge shall release the Cre- 
ditors' Assignee from all claims and demands of the 
Creditors, or of any persons who might have proved 
under the Bankruptcy, subject to the conditions ex- 
pressed in such discharge. 

Clause 181. — Before his discharge, every Creditors* 
Assignee shall transmit to the Official Assignee a list 
of unclaimed dividends and all debts remaining due to 
the estate, and shall pay all moneys, &g., into the Bank 
of England. 

Clause 182. — The Official Assignee first appointed, to 
act after discharge of Creditors' Assignee, as to estate 
and effects not realized, also debts uncollected, and as 
to future acquired property. 

Clause 183. — Bank of England to receive sums of 
money from Assignees on production of a certificate 
from the Accountant in Bankruptcy. 

Clause 184. — Unclaimed dividends and all moneys 
unclaimed to be transferred to the credit of the " Un- 
claimed Dividend Account" at the end of twelve months. 

As to Change from Bankruptcy to Arrangement, 

Clause 185. — At the first meeting of Creditors held 
after Adjudication in manner herein provided, or at any 
meeting of Creditors called for that purpose, of which 
ten days' notice in the " London Gazette** shall be given, 
three-fourths in number and value of the Creditors pre- 
sent or represented at such meeting may resolve that the 
estate ought to be wound up under a Deed of Arrange- 
ment, Composition, or otherwise, and that an appli- 
cation shall be made to the Court to ^\«^ ^x'^^iftR&eois^ 
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in Bankruptcy for such period as the Court may think, 
fit 

Clause 186. — The Registrar shall within four days of 
such resolution report such resolution to the Court, and 
the Bankrupt, or any Creditor nominated by the meetr*^ 
ing, may then apply to the Court that the proceedingi^ 
in Bankruptcy may be stayed, in the terms of such 
resolution ; and the Court, after hearing the Bankrupt 
and such Creditors as may desire to be heard for or 
against the resolution, and if it shall find that the reso* 
lution was duly carried, and that its terms are reason^ 
able and calculated to benefit the general body of the 
Creditors, shall confirm the same, and make order ac- 
oordingly ; and in such order shall give such directions 
as to the interim management of the estate as it shaU' 
deem expedient. 

Clause 187.—** If the proceedings in Bankruptcy be 
stayed as herein provided, the Bankrupt or any Credi- 
tor nominated in that behalf by the meeting aforesaid, 
may, at any time within the period during which the 
proceedings are to be stayed, produce to the Court a 
Deed of Arrangement, signed by or on behalf of three- 
fourths in number and value of all the Creditors of the 
Bankrupt ; and the Court may consider the same, and 
may examine on oath the Bankrupt and any of the 
Creditors who may desire to be heard in support of or 
in opposition to the Deed, and may make such other 
enquiry as it may think necessary ; and . if the Court 
shall be satisfied that the Deed has been duly entered 
into and executed, and that its terms are reasonable and. 
calculated to benefit the general body of the Creditors 
under the estate, it shall by ordeir make a declaration 
of the complete execution of the deed, and shall direct 
the same to be registered with the Chief Registrar, and 
shall also, if it think fit, annul the Bankruptcy ; and 
such Deed shall thereafter be as binding in all respects 
on any Creditor who baa not executed the Deed, aa x 
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he had executed it, provided such Deed be registered 
with the Chief Registrar in manner directed by the 
order." 

Clause 188. — Power given to Court in all matters re- 
lating to the provisions contained in the Deed of Ar- 
xsangement, and all questions arising out of the Deed, 
to be decided according to the law and practice in 
Bankruptcy. 

Clause 189. — Court empowered to summon and ex- 
amine Bankrupts and all other persons, with a view 
fully to carry into effect the provisions of the Deed, 
and to enforce the production of books, papers, &o. 

Clause 190. — If the resolution aforesaid be not duly 
reported, or if the Court refuse to stay proceedings, or 
the Deed be not duly produced, or if on its production 
the Court shall not think fit to approve it, the Bank- 
ruptcy shall proceed, and the Court may make all 
necessary orders for that purpose, and the time lost be* 
tween the date of resolution and the date of resuming 
the proceedings not to be allowed. 

Clause 191. — If the Bankruptcy be annulled, as 
herein provided, the order for annulhng the same shall 
be filed with the proceedings, and notice thereof given 
in the '' London (Gazette." 

As to Trust Deeds for Benefit of Creditors, Composition, 
and Inspectorship Deeds executed by a Debtor, 

Clause 192. — Every deed or instrument made or 
entered into between a Debtor and his Creditor, or a 
Trustee on their behalf, relating to the debts or 
liabilities of the Debtor, and his release there&om, or 
the distribution, inspection, management, or winding 
up of his estate, or any of such matters, shall be as 
valid and effectual, and binding on all the Creditors as 
if they were parties to and had duly executed the 
same. Provided the following conditions be observed, 
that is to say, — 
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(1st.) A majority in number, representing three- 
fourths in value of the Creditors, whose debts shall 
amount to JBIO and upwards, shall before or after the 
execution thereof by the Debtor, in writing assent to 
or approve of such deed or instrument. 

(2nd.) If a Trustee or Trustees be appointed by such 
deed or instrument, such Trustee or Trustees shall 
execute the same. 

(3rd.) The execution of such deed or instrument by 
the Debtor shall be attested by an Attorney or Solicitor. 

(4th.) Within 28 days from the day of execution by 
the Debtor, the deed or instrument shall be produced 
and left (after being stamped) at the office of the 
Chief Eegistrar for the purpose of being registered. 

(5th.) Together with such deed or instrument, there 
shall be delivered to the Chief Registrar an affidavit 
by the Debtor, or some person able to depose thereto, 
or a certificate by the Trustee or Trustees, that a 
majority in number, representing three-fourths in value- 
of the Creditors, whose debts amount to j£10 or 
upwards have approved and assented to the deed in writ- 
ing, and also stating the amount in value of the property 
and credits of the Debtor comprised in such deed. 

(6th ) Such deed or instrument shall, before regis- 
tration, bear such ordinary and ad valorem stamp 
duties as are hereinafter provided. 

(7th.) Immediately on execution thereof by the 
Debtor, possession of all property comprised therein of 
which the Debtor can give or order possession, shall 
be given to the Trustees. 

Clause 193. — Date, name, and description of the 
parties to such deed or instrument, not including the 
Creditors, shall be entered by Chief Registrar, and a 
copy of entry published in the "London Gazette,*' 
within four days after such entry. 

Clause 194.— Every deed, instrument, or agreement 
whatever, by which a Debloi, ivot being a Bankrapl, 
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conveys, or covenants, or agrees to convey his estate 
and effects, or the principal part thereof, for the benefit 
of his Creditors, or make any arrangement or agreement 
with his Creditors, or any person on their behalf, for the 
distribution, inspection, conduct, management, or \vind- 
ing up of his affairs or estate, or the release, or dis- 
charge of such Debtor from his debts or liabilities, shall 
witbin twenty-eight days after the execution thereof 
by such Debtor, or such further time as the Court in 
London shall allow, be registered in the Court of Bank- 
ruptcy, and in default shall not be received in evidence. 

Clause 195.— No deed shall be registered unless, in 
addition to the ordinary stamp duty, it has impressed 
thereon or affixed thereto, a stamp denoting a duty com- 
puted at the rate of 5s. upon every £100 or fraxstion of 
;£100 of the sworn or the certified value of the estate 
and effects comprised in such deed or instrument, pro- 
vided the maximum of ad valorem duty payable in 
respect to any such deed or instrument shall be £200. 

Clause 196. — Every such deed, on being so registered, 
shall have a memorandum thereof written on the face of 
such deed, stating the day and hour at which the same 
was brought into Eegistrar's office. 

Clause 197. — After registration of such deed or 
instrument, all parties to such deed, or who have 
assented thereto, or are bound thereby, shall be subject 
to the jurisdiction of the Court of Bankruptcy, and 
shall have the benefit of, and be liable to all the provi- 
sions of this Act, the same as in cases of Bankruptcy ; and 
all questions arising under the deed shall be determined 
by the Court according to the Law and Practice in 
Bankruptcy. 

Clause 198. — After notice of the filing and registra- 
tion of such deed has been given as aforesaid, no execu- 
tion, sequestration, or other process against the Debtor's 
property in respect of any debt, and no process against 
his. person in respect of any debt, othsx l\i*ds^ ^^^^ 
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process by writ or warrant as may be had against a 
Debtor about to depart out of England, shall be avaU< 
able to any Creditor or Claimant without leave of the 
Court ; and a certificate of the filing and registration of 
such deed under the hand of the Chief Registrar, and 
the seal of the Court shall be available to the Debtor 
for all purposes as a Protection in Bankruptcy. 

Clause 199.— In case any Petition shall be presented 
for an Adjudication in Bankruptcy against a Debtor 
after his execution of such deed or instrument as is 
hereinbefore described, and pending the time allowed 
for its registration, all proceedings under such Petition 
may be stayed, and in case such deed or instrument be 
duly registered the Petition shall be dismissed. 

Clause 200. — If a Creditor cannot obtain the assent 
of a majority representing three -fourths in value of his 
Creditors by reason of his being unable to ascertain by 
whom Bills of Exchange, Promissory Notes, and other 
negociable securities accepted, drawn, made, or endorsed 
by him are holden, or by reason of the absence of 
Creditors in a foreign country or other similar circum- 
stances, it shall be sufficient if he obtain the consent of 
a majority in number representing three-fourths in 
value of all his other Creditors to such deed or instru- 
ment as aforesaid. Provided that notice shall be in- 
serted by or on behalf of the Debtor, in one or more 
Newspapers published in the county or place at which 
he shall have carried on business immediately prior to 
the date of such deed or instrument, requiring Ms 
Creditors to signify their assent to or dissent from such 
deed or instrument, by notice in writing, addressed to the 
Trustee or Trustees thereof, within 14 days from the 
insertion of such notice; and that the affidavit or 
certificate of the Trustee or Trustees shall state the 
circumstances of the case, and the same shall be allow^bd 
hj the Court ; and provided the deed or instrument be 
w aaoh form as is expie^aed m S<2b.edule (D.) to 
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Aot annexed, which shall vest all the estate and effects 
of the Debtor in the Trustees of such deed ; and pro- 
Tided that all such other conditions as are hereinbefore 
required be duly complied with. 

As to NoticeB and Advertisements, 

Clause 201.— All notices by this Act or by general 
order required to be served on any person, shall be sent 
by post, addressed to his last known place of business or 
abode; but the clause not to affect notices by this 
Aot or by general order required to be served personally. 

Clause 202. — General orders as to forms and contents 
of "London Gazette*' and otherwise, may provide for 
notices containing more cases than one. 

As to Evidence, 

Clause 203. — Any Petition for Adjudication or Ar- 
rangement, and all other documents of the Court duly 
sealed with the seal of the Court, to be admissable in 
evidence in all Courts whatsoever, whether for the 
purposes of this Act or otherwise. 

Clause 204. — ^AU Courts, Judges, Justices, and per- 
sons judicially acting, and other persons, shall take 
judicial notice of the signature of Commissioner or 
Begistrar of the Courts and the sea,l thereof 

Clause 205. — Persons forging signatures of Commis- 
sioner, Registrar, Master, or other Ofi&cer, or seal of the 
Court, or knowingly concurring in the use thereof, to 
be deemed guilty of felony. 

Clause 206. — A copy of any Petition filed in the 
Court for the relief of lasolvent Debtors in England, 
or in any Court having jurisdiction for the relief of 
Insolvent Debtors, or in Bankruptcy in any of Her 
Majesty's Dominions, Colonies, or Dependencies, and or 
any Vesting Order, Schedule Order of Adjudication, or 
other Order or proceedings, purporting to be signed by 
,tiiie Officer in whose custody the sam<^ ^SciJblV V^^^x \£a^ 
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deputy, certifying the same to be a true copy of such 
Petition, <bc., and appearing to be sealed with the seal 
of such Court, to be admitted under this Act as suffi- 
cient evidence for the same and of such proceedings 
respectively having taken place without any other pro^ 

M to JffidavitSy Declarations, and Affirmations, 

Clause 207. — Affidavits, Declarations, or Affirmations 
imder this Act may be lawfully sworn. 

(1st) In England, Scotland, and Ireland, before any 
Court acting in Bankruptcy, or Registrar, or Tailing 
Master thereof, or Commissioner for administering Oaths 
in Chancery, or any Superior Court at Westminster, or 
Officer of Court of Chancery, or before a Magistrate. 

(2nd.) In any Colony, Island, Plantation, or place 
under the Dominion of Her Majesty, before a Court 
Judge or authorised person. 

(3rd.) In any foreign parts out of Her Majesty's 
Dominions before a Judge or Magistrate. 

Clause 208. — Courts in England authorized to take 
Affidavits, &g., to be used elsewhere. 

Clause 209.— No Fees whatever shall be taken on 
the swearing of Oaths, <fec. 

Clause 210. — ^Affidavits sworn by prisoners to be 
used under this Act, may be sworn before a visiting or 
other Justice without Fee; and after the lapse of twelve 
hours, then before the Gaoler without Fee. 

Clause 211. — Bankrupts, or their wives, shall, if re- 
quired by the Court, sign a declaration that they 
will answer all questions in reference to their property. 

As to Solicitors, 

Clause 212. — Solicitors of the Court, when admitted, 
may appear and plead without employing Counsel. 

As to Costs. 

Clause 213. — Power of Court to award such costs 
to them shall seem fit. 
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As to Orders of Lord Chancelloj* and Court of AppeaH^, 

Clause 214. — Provisions of 1 <fe 2 Vic, cap. 110, 
applicable to orders of the Lord Chancellor and Court 
of Appeal. 

As to attendance of Witnesses out of Jurisdiction. 

Clause 2 15. — Provisions of 17 & 18 Vic, cap. 34, 
as to attendance of Witnesses shall extend to this Act. 

As to Powers for Mutual Aid in the Courts of England 

and elsewhere. 

Clause 216. — Power of Court to direct examination 
of Witnesses and Havers in Scotland. 

Clause 217. — Power of Court to dii*ect examination 
of Witnesses in Ireland. 

Clause 218. — Persons declared Bankrupts in India 
or any of the Foreign Dominions, Plantations, or 
Colonies, and resident in or possessed of any property 
in England, Ireland, or Scotland, or in any of the 
before-named places, the Assignee or Trustee of the 
Creditors may apply for an Adjudication of Bank* 
ruptcy, Sequestration, or Insolvency in the Court of 
Bankruptcy in England, Scotland, Ireland, or other 
parts already named, and proceed thereupon. 

Clause 219. — Orders made by the Court in England 
to be enforced in Scotland, and Ireland, and conversely. 

Clause 220. — London and District County Courts to 
be auxiliary to Courts in Scotland, Ireland, and other 
parts. 

As to Misdemeanours under this Act. 

Clause 221. — ^A Bankrupt doing any of the following 
things with intent to defraud, or defeat the rights of 
his Creditors, shall be guilty of a Misdemeanour, an^ 
shall be liable, at the discretion of the Court before 
which he shall be committed, to \in^T\a!cyci\Qk&\A» Vst \^!^ 
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more than three yearS; or to such greater punishment 
attached to the offence by any existing statute. 

(Ist.^ '* If he shall not upon the day limited for hit 
surrender and before three o'clock of such day, or at 
the hour, and upon the day allowed him for finishing 
his examination, after notice thereof in writing, to be 
served personaUy, or left at his usual or last known 
place of abode or business, after the notice therein 
directed in the " London Gazette " surrender himself to 
the Court, having no lawful impediment allowed by the 
Court, and sign or subscribe such surrender and submit 
to be examined before such Court from time to time." 

^2nd.) " If he shall not, upon his examination, fully 
ana truly discover to the best of his knowledge and 
belief all his property, real and personal, inclusive 
of his rights and credits, and how and to whom, 
and for what consideration, and when he disposed 
0^ assigned or transferred any part thereof^ except 
such part as has been really and bona fidt before sold 
or disposed of in the way of his trade or business, if 
any, or laid out in the ordinary expense of his &mily, 
or shall not deliver up to the Court or dispose, as the 
Court directs, of all such part thereof, as is in his 
posession, custody, or power, exce'pt the necessary wearing 
apparel of himself his wife and children, and deliver 
up to the Court aU books, papers, and writings in his 
possession, custody, or power, relating to his property 
or affairs." 

(3rd.) "If he shall after Adjudication, or within sixty 
days prior to Adjudication, with intent to defraud his 
Creditors, remove, conceal, or embezzle any part of his 
property to the value of £10, or upwards." 

(4th.) ** If in case of any person having to his know- 
ledge or belief proved a feilse debt under his Bank- 
ruptcy, he shall fail to disclose the same to his 
Assignees within one month after coming to his know- 
ledge or belieV^ 



BANKRUPTCY. 119 

(5th.) ** If he shall, with intent to defraud, wilfully 
and fraudulently omit &om his schedule any effects or 
property whatever." 

(6th.) " If he shall after the filing of the Petition for 
Adjudication, with intent to conceal the state of his affairs, 
or to defeat the objects of the Law of Bankruptcy, con- 
ceal, prevent, or withhold the production of any book, 
deed, paper, or writing relating to his property, dealings, 
and SiSaArs" 

(7th.) « If he shall after the filing of the Petition for 
Adjudication, with intent to conceal the state of his 
afi^irs, or to defeat the objects of the Law of Bank- 
ruptcy, part with, conceal, destroy, alter, mutilate or 
falsify any book, paper, writing, security or docu- 
ment relating to his property, trade, dealings, or 
affiiirs, or make or be privy to the making of any false 
or fraudulent entry or statement in, or omission from 
any book, paper, document, or writing relating thereto." 

(8th.) ** If within the like time he shall, knowing that 
he is at the time unable to meet his engagements 
fraudulently and with intent to diminish the sum to be 
divided among the general body of his Creditors, have 
made away with, mortgaged, encumbered, or charged 
any part of his property, of what kind soever, or if, 
after any Adjudication, he shall conceal from the 
Court or his Assignees any debt due to or from him." 

(9th.) " If, being a trader, he shall under his Bank- 
ruptcy, or at any meeting of his Creditors, within three 
months next preceding the filing of the Petition for 
Adjudication, have attempted to account for any of his 
property by fictitious losses or expenses." 

(10th.) " If, being a trader, he shall within three 
months next before the filing the Petition for Adjudica- 
tion, under the false colour and pretence of carrying on 
business, and dealing in the ordinary course of trade, 
have obtained on credit from any person any goods or 
chattels, with intent to de&aud " 
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(11th.) '<If, being a trader, he shall with in^nt 
to defraud his Creditors, within three months next 
before the filing of the Petition for Adjudication, pawn, 
pledge, or dispose of, otherwise than by bona fide trans- 
actions in the ordinary way of his trade, any of hfa 
goods or chattels which have been obtained on credit, 
and which remain unpaid for." 

Clause 222. — Power of Court to punish Bankrupts 
guilty of any of the offences herein before named. 

Clause 223.— Power of Court to appoint Prose- 
cutors. 

Clause 224. — Power of Court to direct a reference 
to the Attorney-General 

Clause 225.— In any indictment or information for 
a misdemeanour, it shall be sufficient to set forth the 
substance of the offence. 

Miscellaneous Clauses. 

Clause 226. — Power of Court to commit persons to 
prison for wilfully disobeying any rule or order of the 
Court. 

Clause 227. — All money forfeited under this Act, 
may be sued for by Creditor's Assignee or Trustee. 

(nause 228.— Sections 114, 115, 116, and 117 of 
9 and 10 Vic , cap. 95, to apply to all Officers of the 
Court of Bankruptcy, acting in the execution of 
Warrants and Orders of such Courts as to the definition 
of an explanation of terms. 

Clause 229. — Terms and words used in the Act de- 
fined. 

Concluding Clauses, 

Clause 230. — ^Actsand parts of Acts in Schedule (Q.) 
repealed. 

Clause 231. — This Act not to extend to Scotland or 
Ireland. 

Clause 232. — This Act to teike effect at its passing 
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to the appointment of the Officers, and as to all other 
matters and things from and affcer the 1 1th day of 
October, 1861, and shall be construed together with 
so much of " The Bankrupt Law Consolidation 
Act, 1849," and " The Bankrupt Act, 1854,'' as remwn 
unrepealed, as one Act, and may be cited for all pur- 
poses, as "The Bankruptcy Act, 1861." 



The following Schedules are annexed to the Act :*— 

SCHEDULE (A.) 

To the persons filling the undermentioned Offices in 
the Court of Bankruptcy, the following salaries shall 
be payable : — 

The Chief Registrar Xl,400 

The Registrars acting in London, each ... . 1,200 

The Registrars acting in the Country, each 1,000 
The Registrar in attendance upon the Chief 

Judge 1,200 

The Taxing Master 1,400 

The Accountant in Bankruptcy 1,500 

The Registrar of Meetings 250 



The Clerks in the several Offices of the Accountant 
in Bankruptcy, the Chief Registnir, the Taxing Master, 
the Ushers of the Court, the Clerk and Trainbearer, 
Ushers, and Assistant Ushers of the Lords Justices of 
the Court of Appeal in Bankruptcy, shall continue to 
receive the same salaries, and out of the same funds, as 
if this Act had not been passed. 



18S BANKRUPTCT. 

SCHEDULE (B.) 

stamp Duty 

DOCUMENT. in liea of Fees. 

Every Petition presented to a Court of Bank- 
ruptcy for Adjudication of Bankruptcy, or 
for Arrangement between any Debtor and 

his Creditors ... £5 

Every such Petition when presented to the 
London Court or to a County Court by 

traders whose debts do not exceed X300... 10 

Every Order of Discharge 10 

Every Declaration of Insolvency 2 6 

Every Registration of Trust Deeds 10 

Every Summons of Judgment Debtor or 

Debtor 2 6 

Every Admission of such Debtor 2 6 

Every Deposition of good Defence 2 6 

Every Bond with Sureties 5 

Every Application for Search for Petition or 

other Proceeding 10 

Every Application for any Meeting in any 

Matter imder this Act 5 

Every Allocatur by any Officer of the Court 
for any Costs, Charges, or Disbursements, 
— where such Bills of Costs shall not ex- 
ceed £5 16 

Exceeding £5 and not exceeding XI 2 6 

10 „ „ 20 5 

20 „ „ 30 7 6 

30 „ „ 60 10 

50 „ „ 100 15 

100 „ „ 150 1 

150 „ „ 200 1 10 

200 „ „ 300 2 

300 „ „ 500 3 

500 5 
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SCHEDULE (C.) 



Az to form of Warrant of CommUment, 



SCHEDULE (D.) 

This Deed, made the day of between 

A. B, [the Debtor], and G. D, and E. F, [the Tru8tees]y 
on behalf and with the assent of the undersigned 
Creditors oi A, B,, witnesseth that A, B. hereby con- 
veys all his estate and effects to (7. i>. and E, F. 
absolutely, to be applied and administered for the 
benefit of the Creditors of A. B, in like manner as if 
A. B. had been at the date hereof duly adjudged 
Bankrupt. In witness, &o. 

Schedule of Creditors. 



SCHEDULE (E.) 

As to form of Declaration to he made hy the Bankrupt ' 
or the Barikrupt^s wife. 



SCHEDULE (F.) 

A% to form of Warrant against any person disobeying 
any rude or order of the Court. 
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Chapter V. 

SUNDAY TRADING. 

In calling the attention of our readers to this 
important question, we will venture to say that 
there is no subject in which all classes of trades- 
men take a deeper interest than the question of 
Sunday Trading, (especially those residing in the 
Metropolis). Few persons, however, can form 
any adequate conception as to the extent of the 
evil unless they witness it. It is computed that 
there are no less than 10,000 shops open for trading 
every Sabbath-day, within the Police District of 
the Metropolis, and that three or four times that 
number of persons are engaged therein. Many of 
these shops are open the entire day, whilst others 
close about the middle of the day; and the articles 
sold are not confined to articles of food, but ex- 
tend to clothing, boots, shoes, hosiery, crockery, 
ironmongery, and others too numerous to 
mention, to which, however, may be added photo- 
graph likenesses, &c. During the entire morning 
(especially in some of the most populous trading 
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localities) there is a far greater display of goods 
for sale than on any other day of the week ; not 
only in the shops, but also on the foot-paths and 
public roads; thus imparting to these localities 
all the appearances of a market or fair* Many of 
the thoroughfares referred to are thereby rendered 
wholly impassable, and numerous persons in their 
way to and from places of public worship are 
compelled to take some circuitous route, to avoid 
insult and obstruction. In other instances, the 
traffic is carried on to such an extent, that the 
noise and tumult arising therefrom seriously dis- 
turbs public worship. 

From the year 1845 up to 1862 (all other efforts 
having failed) the tradesmen have been most 
assiduous and persevering in their appeals to the 
Legislature for a new law. Petitions most numer- 
ously signed by their body have been presented 
almost every year to both Houses of Parliament; 
and the question has not only been investigated 
at their request before three Select Parliamentary 
Committees during that period, but several Bills 
prepared by them have also been brought in and 
amply discussed. In fact, the personal attendance 
of tradesmen at the Houses of Parliament, and at 
various deputations, and their efforts during tbe 
whole of this period to obtain relief has been 
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constant and unceasing. The di£5icultiesj however, 
with which they have had to contend, and the 
causes of delay are as follow : — 

The first difl&culty which presented itself in 
approaching the House of Commons arose out of 
the great prejudice created by the introduction of 
certain Bills brought in by the late Sir A. Agnew, 
in the years 1832 to 1835: these Bills were pre- 
pared under the auspicies of the Society for pro- 
moting the due Observance of the Lord's-day, and 
their object was to enforce by increased penalties 
the Act of 29 Charles II., cap. 7, against all kind 
oj labour, business, and work of ordinary calling. 
The discussions which took place as to the full 
extent and meaning of these words were such as 
seriously to impede, the work of legislation, and 
bring the whole subject into great contempt. In 
fact, so strong was the feeling thus created both 

in and out of Parliament, as not even yet to have 
fully subsided. Had these Bills become law, they 
would have entirely prohibited travelling, and 
restrained many other, even private matters (as 
the words indicate), with which Parliament did not 
feel at liberty to interfere. And no sooner were other 
Bills prepared by the tradesmen and brought in, 
than they also (as might be expected, under such 
eircumstances) had to contend against the most 
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violent opposition and prejudice^ notwithstanding 
the utmost care had been taken in their construc- 
tion to avoid the use of any ambiguous words, and 
to limit their provisions to one point, viz., to 
prevent "selling and hawking goods on the 
Sabbath." 

The opposition to the Tradesmen's Bills came 
from two distinct quarters ; first from persons hostile 
to the religious observance of the Sabbath, and se- 
condly, from the Society for promoting the due Ob- 
servance of the Lord's-day ; — the former contending 
that the Bills went much too far, and the latter 
insisting that they did not go nearly far enough. 
And although the feeling in Parliament, after the 
terms of the Tradesmen's Bills became known, 
was decidedly in their favour (as subsequently 
shown by several large majorities), yet the oppo- 
sition alluded to, especially that which came from 
the Lord's-day Society, was such as to prevent the 
possibility of their becoming law. 

Another circumstance occurred which consider- 
ably retarded the movement : we allude to the Bill 
brought in by Lord Robert Grosvenor (now Lord 
Ebury) in 1855, and the riotous meetings which 
took place in Hyde Park at that period. It ia 
well known, however, that the real object of these 
meetiDgs was not to oppose the Bill of Lord 
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Grosvenor (although it had to be withdrawn 
as a consequence), but to induce Parliament to 
repeal an Act passed the previous Session, which 
closed Public Houses and Beer Shops at ten 
o'clock on Sunday nights. The objectionable 
statute was repealed in consequence of these 
meetings, and the hour for selling beer was ex- 
tended to eleven o'clock, p. M. ' 

The following extract from the Tradesmen's 
Bill will show its true meaning : — 

Extracts from the Bill. 

The Bill commences by entirely forbidding Selling 
and Hawking all kinds of Goods on the Sabbath^ 
but afterwards enacts that 

Thb Provisions of this Act shall not apply 

To the selling of Medicine and Drugs during 
any part of the day. 

Nor to the selling or hawking of Milk and 
Cream before nine o'clock in the morning, and 
after one o'clock in the afternoon. 

Nor to the selling, without public cry, of any 
Pastry, Fruit, or any beverages not requiring a 
License, before ten o'clock in the morning, and 
after one o'clock in the afternoon. 

Nor to the selling, without public cry^ of an^ 
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Periodicals before ten o'clock in the morning. 
[This exception the Tradesmen's Committee would 
willingly omit, if so advised by competent persons.] 

Nor to the selling, without public cry, of any 
Meat, Fish, or Poultry, before nine o'clock in the 
morning, from the 3Ist of May to the 1st of 
October, in every year. 

Nor to the business of a Cook Shop, Coffee 
Shop, or Eating House Keeper, before the hour 
of ten o'clock in the morning, and after one o'clock 
in the afternoon. 

Nor to the business of a Baker, Licensed 
Victualler, or Hotel Keeper — (these being regu- 
lated by special enactments.) 

Although it was not thought practicable to 
interfere with the delivery of all articles^ yet 
THE Delivery of Meat, Fish, and Poultry, 
is specially prohibited after nine o'clock in the 
morning; for the purpose of relieving many 
hundreds of men and boys who are now occupied in 
the delivery of these articles at the West End of 
the Metropolis, nearly the whole of the day. 

It may be necessary to observe that the trades- 
men have all along been most willing to go as far 
as the Legislature will permit; but the above 
exemptions have been carefully considered, both 
in and out of Parliament) and it is doubtful 
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whether any Bill which does not contain these or 
similar exemptions will be allowed to pass, (the 
Bill, however, brought into the House of Lords 
by Lord Chelmsford, in 1860, contained other ex- 
emptions of which the tradesmen did not approve 
having been considerably altered in its passage 
through that House). It is also worthy of remark 
that the Tradesmen's Bills were all so drawn as 
not to legalize the selling of a single article on 
the Sabbath (as some have supposed). The ex- 
empted articles are only exempted from the 
operation of this Bill ; nor if passed, would the 
Tradesmen's Bills have repealed, or in the slightest 
degree whatever, interfered with the Act of 
29 Charles II., cap. 7, except as regards " selling 
and hawking goods." These offences were to be 
punished under the new Act by a penalty of 40s. 
for every separate offence, instead of 5s. for selling 
and hawking the entire day, as under Charles II.'s 
Act.» 

Important as this question undoubtedly is, it is 
clear from the present state of the law, that the 
true and proper principle upon which to base 
Sabbath legislation has never yet been fully de- 



* Counsers opinion has been taken, which is perfectly con- 

dusive on both these points. 

A. St. 
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Teloped. There are, however, twenty enactments 
ahready on the Statute Book; three imposmg 
pains and penalties for non-attendance at public 
worship (based on the religious principle), and 
seventeen all relating to matters of business 
(based on the civil or social principle) ; and inas- 
much as the first three enactments have entirely 
failed, and the last seventeen have, for a long series 
of years, done good service to the country by 
preserving order, and keeping Sabbath desecration 
greatly in check, we submit with confidence that 
the latter is the only practicable principle upon 
which to legislate in reference to the Sabbath. 

But the Act of the 29th Charles II. appears to 
be based on both the religious and civil principle, 
and, therefore, imposes a penalty of 5s., first on all 
persons above the age of fouteeen years, who riiall 
fjEtil 'Ho apply themselves to the duties of piety and 
true religion, both publicly and privately.^* This 
part of the Act has, however, signally failed. Se- 
condly, a like penalty is imposed on all who shall ex- 
ercise themselves in '^ any kind of labotiTf buainesif 
or work of their ordinary calling on the Lord's-day, 
or any part thereof" (works of piety and necessity 
only excepted). The comprehensive and inde- 
finite character of these words has beea such 
as to occasion a vast axxio\ml of trouble^ aad 
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has given rise to endless litigation ever since their 
enactment* If any further proof he wanting 
to show the over-stringent and impracticable 
character of King Charles's Act, it may he gathered 
from the fact that, all the Acts passed previously 
to that Act are of a prohibitory ckaraeter, and 
intended to restrain certain specific abuses of 
the day ; whilst those passed subsequently are 
of a, permissive character, and exempt certain acts 
of trading from the penalties of King Ch^les's 
Act. 

But the most remarkable circumstance connected 
with the whole question is, that the Society already 
alluded to, which was formed in the year 1831, for 
the express purpose of putting down Sunday 
trading, and preventing the open desecration of the 
Sabbath should in reality, by adopting an erroneous 
and impracticable course of proceeding, be the sole 
cause of its continuance. The first efiTort of this 
Society (as already stated) consisted of an attempt 
to re-enact the impracticable words in the Act of 
Charles II., and failing to accomplish this object^ 
it has ever since impeded and obstructed every 
effort made by others to amend the law ; and last 
Session of Parliament that Society again made an 
attempt to bring in a Bill, couched in the most 
ambiguous terms, the avowed object. Qt'^\sARkv^'?is. 
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to give effect to the old law bj increasiiig its 
penalties. But the Bill did not suffieientlj set 
forth what articles were prohibited, nor what were 
to be sold. Its promoters appear to have inten- 
tionally concealed these details. No step could be 
more fatal in a question of so much difficulty, than 
that of thus attempting to take Parliament by sur- 
prise, and any discussion taken on such a Bill could 
not have failed to insure its defeat. Sir George 
Grey, however, although waited upon by a very 
large and influential deputation of clergymen and 
other gentlemen connected with the Society in 
question, refused to give any support to such a 
BilL 

In conclusion, it is earnestly hoped that all 
who really value the Sabbath, will sympathise 
with the tradesmen and their assistants, under 
these extraordinary circumstances, and will not 
cease to use their utmost influence both with 
the clergy and their representatives in Parliament, 
till this all-important question shall have been 
finally and satisfactory settled. 
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Chapter VI. 
PRACTICAL REMEDIES. 

Having called the attention of our readers to a 
few out of the many glaring abuses which press so 
heavily upon tradesmen, we may observe (before 
proceeding to offer any suggestions by way of 
remedy), that all the bad laws and nearly all the 
anomalies to which we have alluded, may be 
traced to the present system of transacting business 
in the Commons House of Parliament. The de- 
fective state of the several enactments to which we 
have referred, fully bears out this view of the case, 
and clearly demonstrates great want of practical 
knowledge in constructing laws relating to trade 
and commerce. It is to this point, therefore, 
that we shall direct the special attention of our 
readers with a view to some practical result 

With regard to what are called Private Bills, 
these are usually prepared by professional gentle- 
men specially retained on beliaif ol >iNS5?sx ^x^- 
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moters, and are conducted through Parb'ament 
with but little comparative difficulty. But 
the case is far otherwise as regards Public Bills, — 
by which we mean Bills intended to become public 
Acts of Parliament, — ^and which, when passed, 
affect the public generally, such as those to which 
this work refers. The conduct of these Bills, and 
the amendment of our public enactments, doubt- 
less devolves upon the Government for the time 
being. So far, however, from receiving the attention 
which their urgency demands, they are too 
frequently overlooked or neglected ; and even when 
complaints are made, there exists the utmost 
possible difficulty in prevailing on the Govern- 
ment to take action. It is true that it is competent 
for private members to introduce Public Bills into 
Parliament, and the public are greatly indebted 
to certain eminent individuals, who, from time 
to time, by their talents and perseverance, have 
been instrumental in getting some of our most im- 
portant laws passed, whilst others have been 
amended. But, after all, it is the proper duty of the 
Government to deal with all public enactments, and 
whenever that duty is undertaken by private mem* 
bers, it invariably involves them in much anxiety 
and trouble, especially (which is too often the case) 
when opposed by the Government. Under these 
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peculiar circumstances, it is evident that, if trades- 
men would have their interests properly protected, 
either in or out of Parliament, they must adopt 
some other and far more efficient means than any 
that have yet been adopted, in order to accom* 
plish this most desirable object. We would suggest 
that there are two modes of proceeding : — first, by 
using, in their individual capacity , all the means 
and the influence that properly belongs to trades- 
men and the middle classes; and secondly, by 
organizing aud acting in concert with each other. 

With regard to the first point, if the complaint he 
of a financial character, such as the Income Tax, 
and the party aggrieved cannot obtain redress in the 
manner set forth in Chapter I. of this work, he can 
write to the Chancellor of the Exchequer, as head of 
that department, who has on all occasions evinced a 
very proper feeling whenever written to, in seeing 
that such persons have redress. If the subject have 
reference to the interests of trade or commerce, 
hs can then communicate with the President of the 
Board of Trade. But if the subject of complaint 
relate to the mal-administration of law or justice, 
and the party complaining be the &uflerer, in that 
case he may apply to the Secretary of State for the 
Home Department, If, however. Parliament be 
sitting, and the individual cannot obtain redress 
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through the ordinary tribunals, he has a still 
jnoTe efficient remedy open to him, viz,, by 
petitioning the House of Commons, setting forth, 
in plain and tangible words, the particular hardship 
or abuse under which he labours, and forwarding 
the same to the members for the locality in which 
he resides, requesting those gentlemen to present 
the petition, and to call the special attention of the 
House thereto. 

It may be necessary here to remark, that 
experience has shown the writer that there is no 
want of disposition on the part of honourable 
members to comply with the wishes of their con- 
stituents in the way suggested. The reason why 
this mode of dealing with individual grievances is 
not more frequently adopted is, because the parties 
aggrieved fail to communicate with their members. 
It is impossible for any gentleman to take action 
in Parliament in matters of this kind, unless his 
constituents furnish him with the means. Peti- 
tions from individuals, when the cause of complaint 
is just and reasonable, seldom fail to insure redress; 
and it frequently happens that petitions of this 
kind will secure the notice and attention of the 
Legislature, when those containing a large number 
of signatures are simply ordered " to lay on the 
table*" And besides t\i\a, 'wYi^Ti ^^x^wva cannot 
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obtain justice through the ordinary tribunals of 
t)ie country, this is the legitimate and proper 
course to pursue, and is in fact one of the benefits 
arising out of our present representative form 
of government. 

The following is the proper form of petition, which 
need not be written on parchment, and if sent by book-post 
Kiddressed to a member at the House of Commons, will go 
free. But the words " Petition to the House of Commons,^ 
should be written on the outside, and it should be packed 
up similarly to a newspaper, with both ends exposed to view. 
There are no fees to pay. 

FORM OF PETITION. 

To THE Honourable the Commons of the United Kinq- 
DOM OF Great Britain and Ireland in Parllambnt 

ASSEMBLED. 

The Petition of of 

in the Parish of inlhe Oownty of 

HUMBLY SHEWETH, 

That your Petitioner begs respectfully to state that 

(Here state the Aill particulars of the complaint,) 

Your Petitioner therefore humbly prays that 
your Honourable House will be pleased to direct 
such enquiry into the matter of this Petition as 
in the exercise of your wisdom shall seem best. 

And yo\ic Pet\\.\aast ^«^ «^^^^«fi^^^J^ 
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There is one other important suggestion which 
we would take the liberty of urging upon the 
attention of the reader: — we now allude to the 
favourable opportunity that presents itself to every 
elector and non-elector at the time of a general 
election. If persons would think less of politics, 
and of gentlemen who base their claims to become 
representatives in Parliament entirely on their poli- 
tical sentiments, they would greatly advance their 
own personal interests, especially as parties in the 
House of Commons are now so divided and sub- 
divided, and so evenly balanced that politics seem to 
be almost entirely at a discount. 

The reader may rest assured that if at the time of 
a General Election the question were publicly put 
to the Candidates, they would one and all pledge 
themselves, if returned, to support, if not introduce, 
any bill having for its object the removal of a just 
complaint, and especially as to taking the Income 
Tax off all incomes not exceeding £150 per year. 
Many have already done this when the question has 
been suggested to them ; and inasmuch as this is not 
a political or party question, no reason caji be as- 
signed against thus pledging themselves. 

If this be done at the next General Election, no 
Government will possibly be able to withhold its 
assent. But if tlie opportunity be neglected, then 
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the parties must blame themselves and not their 
members for the continuance of this inquisitorial 
and obnoxious impost. 

Having made several suggestion for the guidance 
and information of tradesmen in their individual 
capacity, we shall now proceed to offer a few re- 
marks as to what may be done by that class of the 
community in their collective capacity* And here 
we may remark that it is quite certain, if the influ- 
ence of tradesmen and the middle classes were 
organised and concentrated, it far exceeds that of 
any other portion of the community. But it is 
equally clear that, although there is a considerable 
extent of organization amongst others, by means 
of which they are enabled to protect the interests 
of their particular class ; yet there is a manifest 
deficiency in this respect as regards the general 
body of tradesmen. Their interests seem almost 
entirely unheeded by public men, both in and 
out of Parliament ; and, consequently, the utmost 
difficulty always exists in obtaining the amend- 
ment of any law, or the removal of any abuse 
touching them. We submit, then, that nothing 
short of a proper system of organization amongst 
tradesmen will suffice to alter this state of 
things. We contend, however, that no organi- 
zation can possibly be permanent or beneficial to 
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tradesmen unless politics be entirely excluded there' 
from; and we much doubt whether tradesmen 
generally would consent to sacrifice their time, or 
neglect their business, in order to join in any or- 
ganization that required them to attend persons- 
ally at public meetings, or publicly to agitate their 
wrongs. We therefore think that some other and 
far more effectual means may be adopted. 

In concluding this part of our subject, we 
may be permitted to call attention to a Society 
which already exists, entitled " The Society 
for promoting the Interests of the Trading Com' 
munity.*' This Society confines its operations 
solely to matters affecting the civil and social 
interests of the parties referred to, and studiously 
avoids all interference in either political or re- 
ligious questions. (Should the reader consider 
the Sunday question to be at variance with this 
remark, we would refer to the chapter on that 
subject). Its past efforts have been principally 
confined to bringing before Parliament the several 
abuses to which this work relates, with a view of 
amending the Laws in reference thereto, and the 
writer would now suggest that, if branches were 
formed in some of the most important parts of the 
kingdom, in order to co-operate with the Committed 
in London, the effect of their united efforts would 
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be such as ere long to remove most, if not all, 
the evils to which we have alluded. 

In order, however, to show somewhat more 
definitely what may be accomplished, even by 
partial organization, if based on the right principle, 
the writer will give a brief summary of the Society's 
proceedings since its establishment. 

The first object that engaged its attention was 
the question of Sunday Trading ; and in reference 
to this matter, it applied for and obtained the 
appointment of three Select Parliamentary Com- 
mittees, before whom it produced evidence from 
all parts of the Metropolis. It also prepared and 
caused to be brought before both Houses of 
Parliament several Bills on this subject (based on 
the reports of the Select Committees), and further, 
the Society got up and caused to be pre- 
sented, year after year. Petitions in favour of 
these Bills, signed by an immense number of 
tradesmen, resident not only in the Metropolis, 
but all parts of all kingdom. The Society has 
also dealt with the Income Tax question, and has 
on several occasions prepared and caused to be 
presented Petitions, most numerously signed in 
London and all parts of the country, against im- 
posing that Tax on persons whose Incomes do not 
exceed £150 per year; and further, has twice 



144 PRACTICAL RXMEDIBS. 

caused the House of Commons to divide on that 
subject. The Society has, moreover, caused 
several returns to be made to Parliament in re- 
ference to the defective state of the Exchequer 
Standards of Weights and Measures, and also all 
to the disgraceful system of imposing heavy 
penalties and costs upon tradesmen for small devi- 
ations occasioned by unavoidable circumstances. 
The Society has also caused several questions td 
be publicly put in the House of Commons to the 
Government in reference to other matters affecting 
the interests of tradesmen, and has also got up and 
conducted various large and influential deputations, 
both to the Government and private Members of 
Parliament, having the same object in view; and 
lastly, has prepared, and caused to be brought in 
and passed into law, enactments relating to Weights 
and Measures, to Abuses in the Hay Markets, and 
to accidents and losses occasioned by the Explosicm 
of Fireworks ; and the Society still intends to con- 
tinue its utmost efforts. 

The Society is conducted under the auspices of 
a Committee of tradesmen, with the strictest re- 
gard to economy, — its sole object being to benefit 
the trading and middle classes; and any funds 
accruing from its efforts will be applied in sucK 
manner as to the Society ^^ ^e«ai\ieat» 
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In order more fully to carry out the objects of 
the Society, the following resolutions have recently 
been passed unanimously : 

Bbsolted, — " That, it having been represented to this 
Society that the recent Act of Parliament relating to 
Bankruptcy and Insolvency (24th and 25th Vic., cap. 
134), has in many cases, especially in Us application to 
smaU estates, resulted in great injustice to Creditors, by 
causing a premature and uncalled for sacrifice of the 
assets, and has also been the occasion of much imde- 
served suffering and privation on the part of the Debtor 
and his family, — ^this Society intends to make appli- 
cation to Parliament at the ensuing session, with a 
view to amend the said Act so &r aa relates to the 
evils referred to." 

Rbsolved^ — "That either Debtors or Creditors 
wishing to consult the Society as to the best mode oi 
proceeding in cases of insolvency, may apply to the 
Secretary for that purpose, who is duly authorised to 
advise and assist." 

With these objects in view, we think that the 
general body of tradesmen will see the advantage of 
co-operating with this Society, in order to extend 
its basis and render its proceedings still more 
important. If this, plan be adopted, it is impos- 
sible to foretel to what extent tradesmen might 
benefit each other. 
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Chapter VII. 

APPEAL TO THE CLERGY AND 
DISSENTING MINISTERS; 



To Clergymen and Dissenting Ministers. 

Rev. Sirs, — Having, in connection with a large 
body of tradesmen, been actively engaged for the 
last twenty years in endeavouring to amend the 
present imperfect laws relating to Sunday Trading, 
and having been seriously opposed in these efforts 
by the Society for promoting the due Observ- 
ance of the Lord's-day, — I have felt it my duty 
to address you on that important subject* It 
will not be necessary for me to trouble you by going 
into all the details of the question, seeing these 
are fully set forth in Chapter V. of this work, to 
which I beg respectfully to refer you. I may, 
however, be permitted to assure you that, so far 
from the parties who have been acting with me in 
this matter having any desire or intention to give 
encouragement to Sunday Trading, or in any way 
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to lessen the sacred character of the Lord's-day, 
beyond the absolute necessity of the case, — ^it is 
their anxious desire to limit the evil to the nar- 
rowest possible compass compatible with the neces- 
sities of the public. 

With these objects in view, the very first step 
taken by the tradesmen, was to consult Her 
Majesty's Secretary of State for the Home Depart- 
ment, and subsequently to take the opinions of 
several Bishops and other eminent persons, both 
in and out of the Church, as to the extent to 
which the Bill might be carried ; and all concurred 
in the propriety of confining its provisions to one 
class of offences, viz., selling goods on the Sabbath. 
It was also suggested that recreation should not be 
prohibited, nor the sale of needful refreshments at 
.^^rtain hours. In fact, that the Bill should be 
so drawn as to suspend trading as far as practicable, 
and to facilitate, but not to enforce, the religious 
observance of the Sabbath ; and to the advice thus 
given, the tradesmen have, ever since, felt it their 
bounden duty as closely as possible to adhere. 

It is deeply to be regretted, therefore, that gen- 
tlemen having, no doubt, precisely the same object 
in view, should nevertheless not only refuse their 
aid and co-operation, but also strenuously oppose 

the wishes of the tradesmen evet^ ti\s\ft. ^3ciss^ 

IS. St. 
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approach Parliament; and that too, on behalf of 
the Clergy. This is the more to be regretted, as 
all former efforts made to re-enact the old law, 
or to pass impracticable enactments, have not only 
seriously damaged the cause, but greatly detracted 
from the Parliamentary influence of, and the public 
respect due to the Clergy. 

In conclusion, I would take the liberty of 
respectfully appealing to every Clergyman and 
Dissenting Minister throughout the kingdom, 
earnestly intreating those Reverend Gentlemen to 
give this matter their most serious consideration, 
with a view to the immediate adoption of such 
steps as to them may seem best, for putting an end 
to the increasing and lamentable evils referred to. 

I have the honour to remain. 

Reverend Sirs, 
Your most obedient Servant, 

JAMES HAYMAN. 

January 1, 1863, 
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Chaptbr VIII. 
APPEAL TO MAGISTRATES. 

To THs Magistrates of the United Kingdom 
OF Great Britain and Ireland. 

Gentlemen^ — A sense of public duty induces 
me to take the liberty of soliciting the serious 
attention of all those gentlemen in the Commission 
of the Peace who are called upon to hear appeals 
and adjudicate in cases where persons are charged 
with using or having in their possession any light 
or unjust weights, measures^ or balances. 

I am induced to ask this favour from a firm 
conviction, after many years' close attention to the 
subject, that the law is not only in a most defective 
state, but is very imperfectly understood, and that,, 
as a consequence, the greatest possible injustice is 
annually inflicted upon hundreds of respectable 
and unoffending tradesmen, by the imposition of 
heavy penalties and costs, and, in many cases, by 
the most serious and uncalled-for exposure and 
injury to their characters. 

Permit me, in confirmation of these remarks, to- 
direct your attention to the evidence given before 
a Select Committee of the House of Commons (see 
page 25), by which youmYL die^xVj tifee ^i^^^^«^s^^ 
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on the one hand, the public are by no means pro- 
tected from fraud by the present system of inspect- 
ing weights and measurQ9 ; on the other hand, and 
in a vast majority of instances, the greatest pos- 
sible injustice is done to tradesmen under pretence 
of protecting the poor. 

In making these remarks, however, I wish 
it to be understood that I am not calling in 
question the integrity of all persons acting as 
inspectors of weights and measures, or those 
otherwise engaged in enforcing the law, many of 
whom are doubtless honourable men. But there 
are numerous cases of cruel oppression, arising 
out of the manner in which the law is now enforced, 
which claim the serious attention of magistrates. 
These are specially alluded to in the evidence 
already referred to. The entire question of weights 
and measures demands investigation, and the mode 
of imposing and applying ihe penalties and costs 
calls loudly for immediate revision. 

Under these circumstances, I trust that I 
shall be excused for appealing specially to the 
Magistrates, before whom these cases are brought, 
and begging the favour of their attention thereto. 
I have the honour to remain. Gentlemen, 
Your most obedient Servant, 
Jiin. 1, 1863. 3KME.& ^iCt\R.Or, 
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